
 

 

 

CITY OF FAIR OAKS RANCH 

CITY COUNCIL REGULAR MEETING 

Thursday, March 17, 2022 at 6:30 PM 
City Hall Council Chambers, 7286 Dietz Elkhorn, Fair Oaks Ranch 

AGENDA 

 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

2. Pledge of Allegiance 

 

CITIZENS and GUEST FORUM 

To address the Council, please sign the Attendance Roster located on the table at the entrance of the 
Council Chambers. In accordance with the Open Meetings Act, Council may not discuss or take action 
on any item which has not been posted on the agenda. Speakers shall limit their comments to five (5) 
minutes each.  

3. Citizens to be heard. 

 

PRESENTATIONS  

 

CONSENT AGENDA 

All of the following items are considered to be routine by the City Council, there will be no separate 
discussion on these items and will be enacted with one motion. Items may be removed by any Council 
Member by making such request prior to a motion and vote.  

4. Approval of the March 3, 2022 Special City Council meeting minutes. 

Christina Picioccio, TRMC, City Secretary 

5. Approval of the March 3, 2022 Regular City Council meeting minutes. 

Christina Picioccio, TRMC, City Secretary 

6. Approval of the second reading of an Ordinance adopting Fiscal Year 2021-22 Budget 
Amendments. 

Scott Huizenga, Assistant City Manager, Administrative Services 

7. Approval of a Resolution adopting the Rules of Procedure of the Fair Oaks Ranch Zoning 
Board of Adjustment. 

Christina Picioccio, TRMC, City Secretary 

8. Approval of Stone Creek Ranch Unit 2C Tree Plan.  

Katherine Schweitzer, P.E., Manager of Engineering Services 
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CITY COUNCIL REGULAR MEETING AGENDA March 17, 2022 
 

 
 

 

 

CITY OF FAIR OAKS RANCH, TEXAS 

9. Approval of a Preliminary Plat request from Green Land Ventures Ltd., for Stone Creek 
Ranch Unit 2C proposing 54 single-family residential lots, generally located north-west of 
the intersection of Rolling Acres Trail and Ammann Road, City of Fair Oaks Ranch, Texas. 

Katherine Schweitzer, P.E., Manager of Engineering Services 

10. Approval of Council Member Bliss’ absence from the May 19, 2022 Regular City Council 
Meeting. 

Christina Picioccio, TRMC, City Secretary 

CONSIDERATION/DISCUSSION ITEMS  

11. Consideration and possible action approving a First Amendment to the Memorandum of 
Understanding between the City of Fair Oaks Ranch and Fair Oaks Ranch Homeowners 
Association to include additional annual FORHA community events and authorizing the 
City Manager to execute the Amendment 

Carole Vanzant, CPM, TRMC, Assistant City Manager, Public Works & Engineering Services 

12. Discussion and possible action regarding the draft City Council Code of Ethics Ordinance. 

Carole Vanzant, CPM, TRMC, Assistant City Manager, Public Works & Engineering Services 

13. Discussion and possible action on the Civic Center Project. 

Laura Koerner, Council Member, Place 4 

REPORTS FROM STAFF AND COUNCIL  

14. Presentation of the Popular Annual Financial Report for the fiscal year ended September 
30, 2021. 

Scott Huizenga, Assistant City Manager, Administrative Services 

REQUESTS AND ANNOUNCEMENTS 

15. Announcements and reports by Mayor and Council Members. 

16. Announcements by the City Manager. 

17. Requests by Mayor and Council Members that items be placed on a future City Council 
agenda. 

 

CONVENE INTO EXECUTIVE SESSION 

Pursuant to Section 551.101 of the Open Meetings Act, Texas Gov’t Code, a quorum of the governing 
body hereby convenes into closed session: 

 

Sec. 551.071 (Consultation with Attorney) the City Council will meet in private consultation with 
legal counsel to seek the advice of its attorneys about pending or contemplated litigation, a 
settlement offer, and/or on a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas conflicts with 
Chapter 551 of the Government Code; to wit:  
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CITY OF FAIR OAKS RANCH, TEXAS 

18. To receive legal advice from Special Counsel and the City Attorney regarding the City’s 
ground water rights. 

19. Cause No. 2022CI011978; Boerne Ranch Estates, LLC v. The City of Fair Oaks Ranch. 

 

Sec. 551.072 (Deliberation regarding real property) 
 

20. The City Council will meet in closed session to deliberate the purchase, exchange, lease, or 
value of real property that may be considered for future location of water and wastewater 
system improvements. 

 

RECONVENE INTO OPEN SESSION 

Discussion and possible action on items discussed in Executive Session.  

 

ADJOURNMENT 

 

_________________________________________________________________________________________________________________ 

 

Signature of Agenda Approval:  s/Tobin E. Maples                                                                    

Tobin E. Maples, City Manager  

 

I, Christina Picioccio, TRMC, City Secretary, certify that the above Notice of Meeting was posted on 
the outside bulletin board at the Fair Oaks Ranch City Hall, 7286 Dietz Elkhorn, Fair Oaks Ranch, 
Texas, and on the City’s website www.fairoaksranchtx.org, both places being convenient and readily 
accessible to the general public at all times.  

As per Texas Government Code 551.045, said Notice was posted by 6:30 PM, March 14, 2022 and 
remained so posted continuously for at least 72 hours before said meeting was convened. 

 

The Fair Oaks Ranch City Hall is wheelchair accessible at the side entrance of the building from 
the parking lot. Requests for special services must be received forty-eight (48) hours prior to the 
meeting time by calling the City Secretary’s office at (210) 698-0900.  Braille is not available.  The 
City Council reserves the right to convene into Executive Session at any time regarding an issue 
on the agenda for which it is legally permissible; pursuant to Texas Government Code Chapter 
551. Section 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 
551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 
(Deliberations about Security Devices) and 551.087 (Economic Development). 
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CITY OF FAIR OAKS RANCH 

CITY COUNCIL SPECIAL MEETING 

Thursday, March 03, 2022 at 3:30 PM 
City Hall Council Chambers, 7286 Dietz Elkhorn, Fair Oaks Ranch 

MINUTES 

 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

Council Present: Mayor Maxton and Council Members: Bliss, Elizondo, Koerner, and Parker,  

Council Absent: Council Member Stroup and Muenchow 

With a quorum present, the meeting was called to order at 3:30 PM. 

2. Pledge of Allegiance – The Pledge of Allegiance was recited in unison. 

CITIZENS and GUEST FORUM 

3. Citizens to be heard – No citizens signed up to be heard. 

CONVENE INTO EXECUTIVE SESSION 

Pursuant to Section 551.101 of the Open Meetings Act, Texas Gov’t Code, a quorum of the governing 
body hereby convened into closed session at 3:32 PM: 

Sec. 551.074 (Personnel Matters) 

4. To conduct interviews, individually, of applicants for vacancies on the Planning & Zoning 
Commission and the Zoning Board of Adjustment for the City of Fair Oaks Ranch. 

RECONVENE INTO OPEN SESSION 
City Council reconvened into Open Session at 5:31 PM. No action was taken. 

ADJOURNMENT 

Mayor Maxton adjourned the meeting at 5:32 PM. 

 

 
 
ATTEST:  Gregory C. Maxton, Mayor 

   
   

Christina Picioccio, TRMC, City Secretary   
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CITY OF FAIR OAKS RANCH 

CITY COUNCIL REGULAR MEETING 

Thursday, March 03, 2022 at 6:30 PM 
City Hall Council Chambers, 7286 Dietz Elkhorn, Fair Oaks Ranch 

MINUTES 

 

OPEN MEETING 

1. Roll Call - Declaration of a Quorum 

Council Present: Mayor Maxton and Council Members: Stroup, Elizondo, Bliss, Koerner, Parker, 
and Muenchow 

With a quorum present, the meeting was called to order at 6:30 PM. 

2. Pledge of Allegiance – The Pledge of Allegiance was recited in unison. 

CITIZENS and GUEST FORUM 

3. Citizens to be heard – There were no citizens to be heard. 

PRESENTATIONS  

4. Joanna Merrill, IPMA-SCP, Director of Human Resources and Communications, presented a 
10-Year Service Award to Brandon Garrettson, Wastewater Supervisor. 

5. Joanna Merrill, IPMA-SCP, Director of Human Resources and Communications, recognized 
Jennifer Hudson, HR/Communications Specialist for receiving the International Public 
Management Association for Human Resources Certified Professional (IPMA-CP) 
designation  

6. Joanna Merrill, IPMS-SCP, Director of Human Resources and Communications, 
introduced new employees:  Kenneth Neesham, Maintenance Technician; Hunter Hickman, 
Maintenance Technician; Eloy Contreras III, Maintenance Technician and Ricardo Bautista, 
Court Administrator. 

7. Joanna Merrill, IPMS-SCP, Director of Human Resources and Communications, 
recognized Employee of the Quarter - Q1 recipient, Maria J. Pinedo, Court Clerk. 

8. Joanna Merrill, IPMS-SCP, Director of Human Resources and Communications, presented the 
Government Finance Officers Association (GFOA) Certificate of Achievement for Excellence 
in Financial Reporting for the Fiscal Year Ended September 30, 2020 and recognized the 
Finance Department for this achievement.  

9. Joanna Merrill, IPMS-SCP, Director of Human Resources and Communications, presented 
a Recognition of the Government Finance Officers Association Distinguished Budget 
Presentation Award for the FY 2021 budget and recognized the Finance Department for 
receiving the award. 
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CITY OF FAIR OAKS RANCH, TEXAS 

10. Craig Glendenning presented to City Council, on behalf of the developers for Fair Oaks 
Meadows, a proposed design for Boerne Ranch Estates and expressed willingness to begin 
further discussions with the City. 

11. Angie Flores, Senior Manager and Mary Zambrano, Consultant, from Raftelis, presented to 
Council a Utility Rate Study Report and recommendations from the Rate Advisory Panel. 

CONSENT AGENDA 

12. Approval of the February 17, 2022 Regular City Council meeting minutes. 

MOTION: Made by Council Member Muenchow, seconded by Council Member Parker, to 
approve the Consent Agenda. 

VOTE:  6-0;  Motion Passed.  (Council Member Roy Elizondo was not present to vote) 

CONSIDERATION/DISCUSSION ITEMS  

13. Presentation of the Certificate of Unopposed Candidates and consideration and 
possible action approving a Resolution declaring unopposed candidates, in the May 7, 
2022 General Election, elected to office and to cancel said General Election. 

MOTION: Made by Council Member Bliss, seconded by Council Member Stroup, to accept the 
Certificate of Unopposed Candidates and to approve a Resolution declaring the 
unopposed candidates in the May 7, 2022 General Election, elected to office and to 
cancel said General Election. 

VOTE:  7-0;  Motion Passed. 

14. Consideration and possible action authorizing the City Manager to execute a 
Guaranteed Maximum Price Amendment to the Construction Manager at Risk 
Agreement between the City of Fair Oaks Ranch and Waterman Construction, LLC  for 
City Hall Renovation construction services. 

MOTION: Made by Council Member Elizondo, seconded by Council Member Koerner, to 
authorize the City Manager to execute a GMP Amendment in the amount of 
$952,945.00 between the City of Fair Oaks Ranch and Waterman Construction, LLC 
for construction services subject to City Council approval of a budget amendment. 

VOTE:  7-0;  Motion Passed. 

15. Consideration and possible action approving the first reading of an Ordinance 
adopting Fiscal Year 2021-22 Budget Amendments for the City Hall Renovation 
project.  

MOTION: Made by Council Member Koerner, seconded by Council Member Elizondo, to approve 
the first reading of an Ordinance Adopting Fiscal Year 2021-22 Budget Amendments 
for the City Hall Renovation project. 

VOTE:  7-0;  Motion Passed. 
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CITY OF FAIR OAKS RANCH, TEXAS 

16. Consideration and possible action authorizing the City Manager to sign a Professional 
Services Agreement for a Wastewater Treatment Plant Engineering Feasibility Study. 

MOTION: Made by Council Member Elizondo, seconded by Council Member Bliss, to authorize 
the City Manager to sign a Professional Services Agreement with Garver LLC for a 
Wastewater Treatment Plant Engineering Feasibility Study, in the amount of 
$251,931.00. 

VOTE:  7-0;  Motion Passed. 

17. Consideration and possible action approving a request to create a flag shaped rear lot 
and a rear lot with a depth greater than five times the lot frontage on the street located 
northwest of the intersection of Rolling Acres Trail and Ammann Rd. 

MOTION: Made by Council Member Koerner, seconded by Council Member Muenchow, to 
recommend approval of the request as follows:  

a. Creation of a flag shaped rear lot  

b. Creation of a rear lot with a depth (3000’) that is greater than five times the lot 
frontage on the street (70’). 

VOTE:  7-0;  Motion Passed. 

18. Consideration and possible action approving a Law Enforcement & Patrol Agreement 
between the City of Fair Oaks Ranch and Elkhorn Ridge Homeowners Association Inc. 

MOTION: Made by Council Member Parker, seconded by Council Member Stroup, to approve 
the agreement between the City of Fair Oaks Ranch and Elkhorn Ridge Homeowners 
Association Inc. for police services within the gated community of Elkhorn Ridge. 

VOTE:  7-0;  Motion Passed. 

19. Consideration and possible action approving a Law Enforcement & Patrol Agreement 
between the City of Fair Oaks Ranch and SA Front Gate Homeowners Association. 

MOTION: Made by Council Member Muenchow, seconded by Council Member Bliss, to approve 
the agreement between the City of Fair Oaks Ranch and SA Front Gate Homeowners 
Association for police services within the gated community of Front Gate. 

VOTE:  7-0;  Motion Passed. 

20. Consideration and possible action approving a Resolution to appoint a member to fill 
the Planning & Zoning Commission’s Place 5 unexpired term. 

MOTION: Made by Council Member Bliss, seconded by Council Member Elizondo, to appoint 
Burney Martin to fill the unexpired term for Place 5 on the Planning & Zoning 
Commission. 

VOTE: 6-0;  Motion Passed. Council Member Stroup abstained due to her not being present 
at the interviews. 
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CITY OF FAIR OAKS RANCH, TEXAS 

21. Consideration and possible action approving a Resolution to appoint members to fill 
the open Zoning Board of Adjustment Place 1 and Alternate Places 6 and 7. 

MOTION: Made by Council Member Koerner, seconded by Council Member Elizondo, to appoint 
Michael Rey to fill Place 1 of the Zoning Board of Adjustment, to appoint Roderick 
Terrell to fill Alternate Place 6 of the Zoning Board of Adjustment, and to appoint 
Jonathan Lisenby to fill Alternate Place 7 of the Zoning Board of Adjustment. 

VOTE: 6-0;  Motion Passed. Council Member Stroup abstained due to her not being present 
at the interviews. 

REPORTS FROM STAFF AND COUNCIL  

22. Joanna Merrill, IPMA-SCP, Director of Human Resources and Communications, provided an 
update to Council regarding the status of FY 2021 State of the City event.  

REQUESTS AND ANNOUNCEMENTS 

23. Announcements and reports by Mayor and Council Members. 

Council Member Koerner wanted to highlight the autism awareness fundraiser by the Leon Springs 
Fire Department by selling t-shirts and let everyone know that the person to contact was Diana 
Fairhurst. 

Council Member Stroup let all present know of a March 8, 2022 blood drive from 8 AM – 3 PM at 
Fair Oaks Ranch Elementary in the parking lot along Chartwell. She also announced an easter egg 
hunt sponsored by FORHA at Vestal Park for children of various ages on April 3, 2022 from 2 PM – 
4 PM. 

24. Announcements by the City Manager. 

City Manager, Tobin Maples, gave his time to Director of Public Works & Engineering Services, Grant 
Watanabe, to share news with the Council. Mr. Watanabe announced that the Fair Oaks Ranch 
Wastewater Treatment Plant was the recipient of the Municipal Wastewater Treatment Plant of the 
Year Award by the Water Environment Association of Texas. He also announced that Bill Champion 
was the recipient of Outstanding Municipal Operator of the Year Award for demonstrating 
outstanding professionalism. Both will be recognized in San Antonio on April 6, 2022 as part of the 
Texas Water Conference. 

25. Requests by Mayor and Council Members that items be placed on a future City Council 
agenda. 

Council Member Bliss asked for an item to approve her absence for the second Council meeting in 
May. 

Council Member Koerner asked for an agenda item for an update on the Civic Center. 
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CITY OF FAIR OAKS RANCH, TEXAS 

CONVENE INTO EXECUTIVE SESSION 

City Council convened into Executive Session at 11:04 PM regarding: 

Pursuant to Section 551.101 of the Open Meetings Act, Texas Gov’t Code, a quorum of the governing 
body hereby convenes into closed session: 

Sec. 551.071 (Consultation with Attorney) the City Council will meet in private consultation with 
legal counsel to seek the advice of its attorneys about pending or contemplated litigation, a 
settlement offer, and/or on a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas conflicts with 
Chapter 551 of the Government Code; to wit:  

27. Cause No. 2022CI01978; Boerne Ranch Estates, LLC v. The City of Fair Oaks Ranch. 

City Council did not convene into Executive Session regarding: 

Sec. 551.071 (Consultation with Attorney) the City Council will meet in private consultation with 
legal counsel to seek the advice of its attorneys about pending or contemplated litigation, a 
settlement offer, and/or on a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas conflicts with 
Chapter 551 of the Government Code; to wit: 

26. To receive legal advice from Special Counsel and the City Attorney regarding the City’s 
ground water rights. 

Sec. 551.072 (Deliberation regarding real property)  

28. The City Council will meet in closed session to deliberate the purchase, exchange, lease, or 
value of real property that may be considered for future location of water and wastewater 
system improvements. 

RECONVENE INTO OPEN SESSION 

City Council reconvened into Open Session at 11:33 PM. No action was taken. 

ADJOURNMENT 

Mayor Maxton adjourned the meeting at 11:34 PM. 

 
ATTEST:  Gregory C. Maxton, Mayor 

   
   

Christina Picioccio, City Secretary   
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CITY COUNCIL CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 17, 2022 
 

 
AGENDA TOPIC: Approval of the second reading of an Ordinance Adopting Fiscal Year 2021-

22 Budget Amendments for the City Hall Renovation project 

DATE: March 17, 2022 

DEPARTMENT: Finance 

PRESENTED BY: Consent Agenda - Scott Huizenga, Assistant City Manager, Administrative 
Services 

 
INTRODUCTION/BACKGROUND: 

The purpose of this agenda item is to bring forward for consideration and possible action to adopt 
a budget amendment for Fiscal Year 2021-22. This represents the first reading of the proposed 
ordinance adopting the budget amendment as discussed below. 

The adopted FY 2021-22 budget includes certain appropriations in the General Fund associated 
with the City Hall Renovation project. These appropriations include department-specific furniture 
in the Minor Equipment accounts totaling $16,800 and costs for a second portable trailer in the 
Shared Department Facility Contracts account totaling $67,100. This budget amendment would 
transfer these budgets to the SAP Fund for the City Hall Renovation project. 

Additionally, the SAP Fund has unallocated fund balance from prior years project savings totaling 
$187,675. This ordinance appropriates the unallocated fund balance to the City Hall Renovation 
project. 

The first reading of the Ordinance was approved at the March 3, 2022 Council meeting. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

The ordinance provides for a total increase of up to $187,675 from the FY 2021-22 Adopted 
Budget. The City Hall Renovation project will provide for long-term efficiencies in accommodating 
all current staff in City Hall while reducing the need and costs of providing temporary space. The 
SAP Fund has sufficient resources to accommodate this budget amendment.  

LONG-TERM FINANCIAL & BUDGETARY IMPACT: 

This ordinance has no impact on the General Fund. As proposed, the ordinance consolidates City 
Hall-related appropriations in the SAP Fund for the City Hall Renovation project.  

The ordinance increases appropriations in the SAP Fund by $271,575, of which 83,900 is 
transferred from the General Fund, and $187,675 is from Unallocated Fund Balance. Exhibit A 
provides the line-item detail of the transfer.  

The total maximum budget authorization as proposed is $971,575, as shown in Exhibit B.  

LEGAL ANALYSIS: 

Ordinance approved as to form.  
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RECOMMENDATION/PROPOSED MOTION: 

Consent Agenda - I move to approve the second reading of the proposed Budget Amendment 
Ordinance. 
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Proposed Increases to Budgeted Expenditures
Dep't Acct # Acct Name Item Amount

SAP 02-509-303 Personal Property Dep't specific furniture for renovation 16,800$          
SAP 02-504-103 City Hall Renovation Construction costs utilizing 2nd portable budget 67,100$          
SAP 02-504-103 City Hall Renovation Construction costs utilizing unallocated fund balance 187,675$        

Total Proposed Expenditure Increases 271,575$        

Proposed Decreases to Budgeted Expenditures
Acct # Acct Name Reason for Budget Surplus Amount

Administration 01-611-201 Minor Equipment Dep't specific furniture for renovation 4,250$            
Human Resources 01-613-201 Minor Equipment Dep't specific furniture for renovation 5,750$            
Finance 01-614-201 Minor Equipment Dep't specific furniture for renovation 1,000$            
Information Tech 01-615-201 Minor Equipment Dep't specific furniture for renovation 3,500$            
Building Codes 01-641-201 Minor Equipment Dep't specific furniture for renovation 1,800$            
Engineering 01-642-201 Minor Equipment Dep't specific furniture for renovation 500$               
Shared 01-690-700 Facility Contracts 2nd portable during renovation 67,100$          

Total Proposed Revenue Increases/Expenditure Decreases 83,900$          

Transfers Required Between Funds
Acct # Acct Name Item Amount

General Fund 01-690-805 Transfer to SAP Fund City Hall Renovation construction 83,900$          
SAP Fund 02-400-986 Transfer From General Fund City Hall Renovation construction (83,900)$         

Total Net Transfers between Funds -$                

PROPOSED BUDGET AMENDMENTS
CITY OF FAIR OAKS RANCH

FISCAL YEAR 10/1/2021 - 9/30/2022

EXHIBIT A
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Account Account Name Amount

02-504-103 City Hall Renovation 400,000$        

02-506-107 IT Infrastructure Improvements 40,000            

02-509-303 Personal Property 260,000          

General Fund Transfer 83,900            

SAP Unallocated Fund Balance 187,675          

971,575          

Exhibit B - Total City Hall Renovation Funding
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CITY COUNCIL CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 17, 2022 
 

 

AGENDA TOPIC: Approval of a Resolution adopting the Rules of Procedure of the Fair Oaks 
Ranch Zoning Board of Adjustment 

DATE: March 17, 2022 

DEPARTMENT: City Secretary 

PRESENTED BY: Consent Agenda - Christina Picioccio, TRMC, City Secretary 

 

INTRODUCTION/BACKGROUND: 

At the May 2, 2019 City Council Regular meeting, Council adopted a Unified Development Code 
(UDC), that established the Zoning Board of Adjustment (ZBOA). In accordance with Section 
211.008 (e), Board of Adjustment, of the Local Government Code “The board by majority vote shall 
adopt rules in accordance with any ordinance adopted under this subchapter and with the 
approval of the governing body”. 

Due to the 72 hour meeting posting requirements, this Resolution approving the ZBOA Rules of 
Procedure “Exhibit A in Attachment A” is provided to you in advance of the ZBOA meeting in 
which they will review, modify and we anticipate recommend approval to council.  As the ZBOA is 
scheduled to meet again on March 28, 2022 to conduct their first meeting to hold a public hearing 
to receive public testimony, and consider a variance request, staff is advancing this draft (or 
modified draft to be provided at the council meeting) to seek Council approval of the Resolution 
(Attachment A). 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Complies with Local Government Section 211.008 and the Fair Oaks Ranch Unified Development 
Code. 

LONG-TERM FINANCIAL & BUDGETARY IMPACT: 

Not applicable 

LEGAL ANALYSIS: 

Approved as to form. 

RECOMMENDATION/PROPOSED MOTION: 

Consent Agenda - I move to approve a Resolution adopting the Rules of Procedure of the Fair Oaks 
Ranch Zoning Board of Adjustment. 

Page 14

Item #7.



  Attachment A 

A RESOLUTION 

A RESOLUTION OF THE CITY OF FAIR OAKS RANCH ADOPTING THE RULES OF 
PROCEDURE OF THE FAIR OAKS RANCH ZONING BOARD OF ADJUSTMENT; AND 
PROVIDING AN EFFECTIVE DATE  

 
WHEREAS, the Fair Oaks Ranch City Council, under Ordinance 2019-03, adopted a Unified 
Development Code (UDC); and, 

WHEREAS, Section 2.3 of the UDC established the Zoning Board of Adjustments; and 

WHEREAS, Local Government Code 211.08 (e), states that The Zoning Board of Adjustment, 
by majority vote is tasked with adopting Rules of Procedure. These rules must then be 
approved by the governing body; and 

WHEREAS, on March 14, 2022 the Zoning Board of Adjustments recommended approval of 
the Rules of Procedure; and, 

WHEREAS, the City Council deems it is necessary to adopt these Rules of Procedures as 
necessary. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS THAT: 

 
Section 1. The Fair Oaks Ranch Zoning Board of Adjustment Rules of Procedure shall be 

adopted as set forth in the attached, as “Exhibit A”. 

Section 2. That the recitals contained in the preamble hereto are hereby found to be true 
and such recitals are hereby made a part of this Resolution for all purposes 
and are adopted as part of the judgment and findings of the Council. 

Section 3. It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this Resolution be severable, and, if any 
phrase, clause, sentence, paragraph, or section of this Resolution shall be declared 
invalid by judgment or decree of any court of competent jurisdiction, such invalidity 
shall not affect any of the remaining phrases, clauses, sentences, paragraphs, or 
sections of this Resolution and the remainder of this Resolution shall be enforced as 
written 

Section 4. That it is officially found, determined, and declared that the meeting at which this 
Resolution is adopted was open to the public and public notice of the time, place, 
and subject matter of the public business to be considered at such meeting, including 
this Resolution, was given, all as required by Chapter 551, as amended, Texas 
Government Code. 

Section 5. This Resolution shall take effect immediately. 

Section 6. The repeal or amendment of any Resolution or part of Resolutions effectuated by 
the enactment of this Resolution shall not be construed as abandoning any action 
now pending under or by virtue of such Resolution or as discontinuing, abating, 
modifying, or altering any penalty, accruing or to accrue or as affecting any rights of 
the City of Fair Oaks Ranch under any section or provisions of any Resolutions in 
effect at the time of passage of this Resolution.  
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  Attachment A 

Section 7. The provisions of this Resolution shall be cumulative of all Resolutions not repealed 
by this Resolution and Resolutions governing or regulating the same subject matter 
as that covered herein.  

 

PASSED, APPROVED and ADOPTED on this 17th day of March, 2022.  

 

 

 

  ____________________________________________________  

Gregory C. Maxton, Mayor 

ATTEST: APPROVED AS TO FORM: 

 ___________________________________________   ____________________________________________________  

Christina Picioccio, TRMC, City Secretary  Denton Navarro Rocha Bernal & Zech, P.C., 

City Attorney 
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  Exhibit A 

DRAFT 
CITY OF FAIR OAKS RANCH 

ZONING BOARD OF ADJUSTMENT (ZBOA) 
MEETING RULES OF PROCEDURE 

 
General Provisions 

Rule 1. Scope of Rules. 

These rules shall govern the conduct of the ZBOA and shall be interpreted to ensure fair and open 
deliberations and decision making.  In general, these rules shall be interpreted to allow the 
majority to prevail but preserve the right of the minority to be heard. 

Rule 2. Rulings; Matters Not Covered. 

The Presiding Officer, as defined by Rule 8, shall rule, initially, on all questions of procedure.  The 
latest edition of Robert’s Rules of Order, shall to the extent feasible, govern the proceedings of 
meetings.  The City Secretary or authorized representative shall act as Parliamentarian for ZBOA 
Meetings. 

Rule 3. Interpretation.   

These rules are intended to supplement and shall be interpreted to conform with the statutes of 
the State of Texas and the ordinances of the City of Fair Oaks Ranch. 

Creation and Membership 

Rule 4.  

a. The Zoning Board of Adjustment (ZBOA) is a sovereign board established by the City 
Council pursuant to Subchapter A of Chapter 211 of the Texas Local Government Code.  
The ZBOA derives its authority from state law, as well as the City’s Unified Development 
Code (UDC). 

b. ZBOA members are appointed by the City Council.  The ZBOA shall consist of five (5) 
members who shall be appointed by majority vote of the City Council.  ZBOA members 
shall serve for a term of two (2) years and are subject to removal for cause, as found by the 
City of Fair Oaks Ranch City Council, on a written charge after a public hearing.  A vacancy 
on the ZBOA shall be filled for the unexpired term. 

c. City Council by majority vote, shall appoint two (2) individuals as alternate ZBOA members 
to serve in the absence of one (1) or more regular members when requested to do so by the 
City Manager or his/her designee.  An alternate member serves for the same period as a 
regular member and is subject to removal in the same manner as a regular member.  A 
vacancy among the alternate members is filled in the same manner as a vacancy among the 
regular members. 

d. Staff should develop orientation sessions at the beginning of new terms of office for new 
and alternate members.  If a seat becomes vacant and a new ZBOA member(s) are 
appointed to complete unexpired terms, the new member(s) should also attend an 
orientation session. 
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  Exhibit A 

e. All ZBOA members, inclusive of alternate members, are encouraged to attend every called 
meeting of the ZBOA.  If necessary, the Presiding Officer will invite an alternate 
member(s) to serve prior to taking Roll Call (Rule 11). 

 

Time and Place of Meetings 

Rule 5. Meetings.   

a. The ZBOA will meet on as need basis to hear appeals filed in a timely manner.  An appeal 
to the ZBOA of a matter falling under their purview must be made not later than the 20th 
day after the date the decision is made by the city’s administrative official. 

b. All meetings shall be held in full compliance with the provision of state law, city ordinances, 
and these rules of procedure.  The City may broadcast the regular meetings online and 
such method will be posted with the regular meeting notice for the public. 

c. Each case before the ZBOA must be heard by at least 75 percent of the members (4 of 5). 

d. The concurring vote of four (4) of the five (5) members of the ZBOA is necessary to: 

a. reverse an order, requirement, decision, or determination of an administrative 
official; or 

b. authorize a variation from the terms of a zoning regulation. 

Rule 6. Meeting Minutes 

a. Minutes, paper, and voice recordings, of all ZBOA meetings shall be kept by the City 
Secretary  or his/her designee and are subject to amendment and ratification by the 
ZBOA at a called meeting.  

b. The minutes of the ZBOA’s proceeding shall be “record minutes” showing the overall vote, 
or if absent or failing to vote, shall reflect that fact. 

c. The Chairperson or Vice-chairperson, in the absence of the Chairperson, will sign minutes 
approved by the ZBOA. 

 

Officers 

Rule 7.  

a. The ZBOA shall select from among its members in their first meeting of the fiscal year 
following new appointments, a Chairperson and Vice-chairperson to serve for a period of 
one (1) year. 

b. If a vacancy of either position exists, a majority of the remaining members who are present 
and voting shall appoint an existing ZBOA member to complete the unexpired term. 

c. In the absence of both the Chairperson and Vice-chairperson, the ZBOA shall elect an Acting 
Chairperson. 

d. Alternate members serving in the absence of a regular member shall have the same 
authority as a regular member, inclusive of voting on officer vacancies.  Alternate 
members cannot serve as an officer. 
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Officer Duties 

Rule 8. Presiding Officer and Control of the Discussion 

a. The Chairperson, or in the Chairpersons absence or inability to perform, the Vice-
chairperson, shall be the Presiding Officer at all ZBOA meetings.  If both the Chairperson 
and Vice-chairperson are absent or unable to perform, an Acting Chairperson shall be 
selected according to Rule 7. 

b. The Presiding Officer shall moderate discussion of the ZBOA on each agenda item to assure 
full participation in accordance with these rules and Robert’s Rules of Order.  The 
Presiding Officer will preserve order and decorum, preventing the impugning of any 
member's motives or other personal comment not relevant to the orderly conduct of 
business.  All persons present in the meeting room should refrain from abusive, rude, or 
inappropriate conduct. 

 

ZBOA Agenda and Agenda Packet 

Rule 9. Agenda   

The agenda serves as the “official” meeting notice.  The agenda is approved by the City Manager 
or his/her designee. 

Rule 10. Agenda Packet.   

a. The agenda packet includes the meeting notice (“Agenda”) and any supporting 
documentation for agenda items.   

b. The City Manager or his/her designee shall supervise the preparation and approve the 
agenda packets for all meetings of the ZBOA. 

c. Upon approval, agenda packets will be sent electronically, by the City Secretary’s Office, to 
ZBOA Members, the City Attorney, the City Manager, and his/her designees.  Agenda 
packets can be picked up by ZBOA members at City Hall during normal business hours. 

 

Conduct of Meetings 

Rule 11. Roll Call.  Before proceeding with the business of the ZBOA, the City Secretary or 
his/her designee determines the presence of a quorum as required by law and these rules by 
calling the roll of Members present and entering those named in the minutes. 

Rule 12. Call to Order. 

The Presiding Officer shall call the meeting to order. 

Rule 13. Limit on Remarks. 

Each ZBOA Member shall limit their relevant remarks to a reasonable length.  Time limits for 
ZBOA Member comments may be set for specific agenda items, or any single meeting, by a majority 
vote of the ZBOA Members present.  If limits will be set for a specific agenda item, it must be 
voted on prior to the agenda item motion. 

Rule 14. Presiding Officer's Right to Speak Last. 
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The Presiding Officer has the right to speak last on any item. 

Rule 15. Total Time Limits.   

Ideally, a maximum thirty (30) minute presentation including rebuttal by the applicant should be 
dedicated to each agenda item.  Time for public comment on any subject under ZBOA 
consideration should not be limited to a fixed period, but the Presiding Officer has discretion to 
limit additional public participation if no new information is forthcoming. 

 
Rule 16. Public Participation during ZBOA Meetings.   

a. Comments and suggestions by the public are highly valued and encouraged during those 
parts of a meeting designated for public participation.  Speakers are encouraged to 
register in advance to speak on an agenda item. 

b. When called forth, the speaker wishing to comment shall step to the microphone, and state 
their name, city of residence, or county of residence if they do not reside in a city. 

c. The Presiding Officer shall encourage speakers to keep comments civil and refrain from 
including abusive, rude, or inappropriate language. 

 

Rule 17. Agenda Items.  Each item will be considered in the numerical order as listed on the 
meeting notice unless otherwise approved per Rule 23.  Each agenda item shall be introduced 
by the Presiding Officer.  The standard procedure is as follows for addressing agenda items: 

a. Reading of the item by the Presiding Officer.  
b. Presiding Officer calls on the City Manager or his/her designee to present the item.  A 

ZBOA Member may request and receive information, explanations, or the opinions of the 
presenter.  It is preferred that all such questions of the presenter are conducted prior to 
any motions, if possible. 

c. Presiding Officer calls on the Applicant or his/her designee to present their item.  A ZBOA 
Member may request and receive information, explanations, or the opinions of the 
presenter.  It is preferred that all such questions of the presenter are conducted prior to 
any motions, if possible. 

d. Presiding Officer opens the Public Hearing.   

a. Call for comments from organized groups and individuals favoring the issue of the 
public hearing; individual comments should not exceed five (5) minutes. 

b. Call for comments from organized groups and individuals in opposition to the issue 
of the public hearing; individual comments should not exceed five (5) minutes. 

c. Call for the rebuttal by the applicant. 

d. Questioning by the ZBOA of the applicant and audience members who addressed the 
ZBOA.  The time used to answer ZBOA questions will not deduct from the thirty 
(30) minute allotment. 

e. Presiding Officer Closes the Public Hearing 
 

Rule 18. Motion Required.  All actions requiring a vote shall be moved by a ZBOA Member.  
A ZBOA Member may make a motion to amend a motion.  The amendment must receive a second 
before it may be discussed and must be voted on prior to voting on the main motion.  A motion 
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may be withdrawn or modified by its mover without asking permission.  It is considered a 
motion, if a ZBOA Member formally states, “I move to” or “I so move”.  Any other comments made 
by a ZBOA Member regarding a potential motion or consideration of an amendment will not be 
considered a motion until formally stated. 

Rule 19. Recording Names of Moving Members. The City Secretary shall record the name of 
the ZBOA Member making each motion and seconding each motion. 

Rule 20. Closing Motion Discussion.  Discussion shall be closed on any item by the Presiding 
Officer with the concurrence of a majority of the ZBOA present, or by calling the question by any 
ZBOA Member so long as all ZBOA Members have been afforded the opportunity to speak at least 
once. 

Rule 21. Call for Vote.  At the conclusion of the discussion or if a ZBOA Member calls the 
question and is seconded, the Presiding Officer shall call for a roll call vote so that the record 
reflects each members vote.  The Presiding Officer shall announce the results of the vote. 

Rule 22. Separate Consideration.  Except as otherwise required by these rules, each agenda 
item shall be voted upon separately with the vote recorded by the City Secretary.  Motions and 
votes within an agenda item may be split, as desired by City ZBOA.   

Rule 23. Consideration Out of Agenda Order.  At the request of a ZBOA Member and with 
the consent of the Presiding Officer ZBOA, any agenda item may be considered out of Agenda order. 
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PLANNING & ZONING CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 17, 2022 
 

 
AGENDA TOPIC: Approval of the Stone Creek Ranch Unit 2C Tree Plan  

DATE: March 17, 2022 

DEPARTMENT: Public Works and Engineering Services 

PRESENTED BY: Consent Agenda - Katherine Schweitzer, P.E., Manager of Engineering 
Services 

 
INTRODUCTION/BACKGROUND:  

On February 7, 2022, a preliminary plat establishing Stone Creek Ranch Unit 2C was submitted to 
the Public Works Department by Jones & Carter Inc. This preliminary plat consists of 63.276 acres 
of residential development. 

Regarding the submission of a preliminary plat, currently vested under the City’s previous 
subdivision ordinance, Article II, Section 1 (C, 13) of said ordinance states, “The submittal shall 
conform to the requirements of Article III, Section 6 of this ordinance.” This section contains a 
requirement by the Tree and Habitat Protection which states: “City Council approval is required 
prior to removal of any tree which is twenty-four inches (24") caliper in size or larger (heritage 
tree). The tree caliper is to be measured at 4-1/2 feet above the ground.” 

The submitted Tree Plan shows the following heritage trees: 

 Tree #8158 – 27” Oak – To Be Removed 
 Tree #8171 – 24” Oak – To Be Removed 
 Tree #8182 – 24” Oak – To Be Removed 
 Tree #8191 – 25” Oak – To Be Removed 
 Tree #8195 – 27” Oak – To Be Removed 
 Tree #8198 – 32” Oak – To Be Removed 
 Tree #8219 – 28” Oak – To Be Removed 
 Tree #8232 – 24” Oak – To Be Removed 

To mitigate, twenty-four (24) trees with a caliper of at least two and one half - inches (2.5") will 
be planted. The applicant has been informed that the heritage trees will require City Council 
approval prior to removal. 

During their March 10, 2022, meeting the Planning and Zoning Commission recommended 
approval of the Stone Creek Ranch Unit 2C Tree Plan. The motion passed unanimously with a vote 
of 6-0. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Article III Section 6(A) of the previous subdivision ordinance states:   

“It shall be unlawful for any person to remove, destroy, or cause the removal or destruction of any 
tree which is nine - inches (9") caliper in size or larger (protected tree) and which is located on an 
undeveloped tract of land within the city limits or extraterritorial jurisdiction (ETJ) without  
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submitting a Tree Removal and Preservation Plan with the preliminary plat. City Council approval 
is required prior to removal of any tree which is twenty-four inches (24") caliper in size or larger 
(heritage tree). The tree caliper is to be measured at 4-1/2 feet above the ground.” 

Furthermore, item “D” of the same section states: 

“The Public Works Department shall review and recommend approval of the Plan if: 

1. The tree(s) is located within ten feet of the perimeter of, the proposed building footprint, 
the area over a septic tank, areas necessary for site access, or within areas designated for 
the construction or installation of public facilities such as streets or utilities; or 

2. The application demonstrates that the denial of the request for tree removal will affect a 
hardship prohibiting the development of the property in otherwise compliance with the 
regulations of the City of Fair Oaks Ranch; and 

3. The application demonstrates that three (3) trees with a caliper of at least two and one half 
- inches (2.5") will be planted on the site or at another approved location for each tree 
removed that has a caliper of twenty-four - inches (24") or larger (heritage tree).” 

Staff has reviewed the Stone Creek Ranch Unit 2C Tree Plan (Exhibit A) and recommends approval 
based on conformance with the City’s previous subdivision ordinance Article III, Section 6. 

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

None 

LEGAL ANALYSIS: 

Not Applicable 

PROPOSED MOTION: 

Staff has reviewed the Stone Creek Ranch Unit 2C Tree Plan and recommends approval based on 
conformance with the City’s previous subdivision ordinance Article III, Section 6.  

Consent Agenda - I move to approve the Stone Creek Ranch Unit 2C Tree Plan. 
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PLANNING & ZONING CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 17, 2022 
 

 
AGENDA TOPIC: Approval of a Preliminary Plat request from Green Land Ventures Ltd., for 

Stone Creek Ranch Unit 2C proposing 54 single-family residential lots, 
generally located north-west of the intersection of Rolling Acres Trail and 
Ammann Road, City of Fair Oaks Ranch, Texas. 

DATE: March 17, 2022 

DEPARTMENT: Public Works and Engineering Services 

PRESENTED BY: Consent Agenda - Katherine Schweitzer, P.E., Manager, Engineering Services 

 
SUMMARY:  

The purpose of this Preliminary Plat is to create 54 residential lots, and one private street which 
would be a continuation of Ranch Heights. The lots are approximately one acre in size.  The 
subdivision is generally located north-west of the intersection of Rolling Acres Trail and Ammann 
Road (see attached Exhibit A: Location Map). Street access to the subdivision will be provided 
from Ranch Heights. 

A different configuration of this plat with 35 lots and less acreage was proposed previously, and 
was placed on the agenda of January 13, 2022 P & Z meeting.  The applicant’s requested extension 
of time was approved by the P & Z and City Council.  Subsequently, the applicant proposed a new 
configuration with 54 lots and the applicant withdrew the previous request.   

BACKGROUND: 

Unit 1 (including subsequent amending plats), 1A, and Unit 2A have been recorded.  Unit 2C is one 
of the two remaining sections to be platted. The subject parcel area is zoned Existing Residential 
2 (R2).  

There is an existing water service agreement between the City and the Green Land Ventures dated 
2008 that restricts the number of units in the development to 230 single-family residential units. 
The open space provided in the overall Stone Creek Ranch exceeds the minimum requirements of 
the applicable old subdivision regulations.  

A Master Plan of the entire Stone Creek Ranch development provided by the applicant is given as 
Exhibit B. Exhibit C shows an aerial view of the Stone Creek Ranch development. The street 
providing access to this subdivision is constructed and has been accepted by the City. The parcel 
has protected trees on site that need mitigation.  The tree mitigation plan (Tree Plan) needs to be 
approved prior to approval of the Preliminary Plat.  

The Preliminary Plat review is based on the requirements of the Subdivision Regulations 
contained in Chapter 10 of the Code of Ordinances, which was in effect at the time of the approval 
of the service agreement. Staff has reviewed the Preliminary Plat and relayed review comment to 
the applicant. All comments have been addressed except for two minor conditions. 
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During their March 10, 2022, meeting the Planning & Zoning Commission recommended approval 
of the Preliminary Plat request from Green Land Ventures Ltd. for Stone Creek Ranch Unit 2C 
proposing 54 single-family residential lots with the following condition:  

1. Remove reference to San Antonio Planning Commission and Unified Development Code 
from the plat note above the engineer’s seal.  The proposed plat is governed by old 
subdivision regulations. 

2. On the preliminary plat, add drainage reserves where concentrated drainage features are 
to be located and crossing multiple property lines, update acreage accordingly. 

The motion was passed unanimously (6-0). 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

The City of Fair Oaks Ranch’s current process requires the Planning and Zoning Commission to 
consider the Preliminary Plat application and make a recommendation to the City Council. The 
City Council has the final authority to act on the plat. 

LONG-TERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Sec. 212.006 (a) of the Texas Local Government Code titled, Authority Responsible for Approval 
Generally, states the following: 

“The municipal authority responsible for approving plats under this subchapter is the municipal 
planning commission or, if the municipality has no planning commission, the governing body of 
the municipality. The governing body by ordinance may require the approval of the governing 
body in addition to that of the municipal planning commission.” 

Sec. 212.009 (b-2) of the Texas Local Government Code titled, Approval Procedure: Initial 
Approval, states that - “…the parties may extend the 30-day period described by those subsections 
for a period not to exceed 30 days if: 

(1) the applicant requests the extension in writing to the municipal authority responsible for 
approving plats or the governing body of the municipality, as applicable; and 

(2) the municipal authority or governing body, as applicable, approves the extension request.” 

PROPOSED MOTION: 

Consent Agenda: I move to approve the Preliminary Plat request from Green Land Ventures Ltd  
for Stone Creek Ranch Unit 2C proposing 54 single-family residential lots with the following 
conditions.   

1. Remove reference to San Antonio Planning Commission and Unified Development Code 
from the plat note above the engineer’s seal. The proposed plat is governed by old 
subdivision regulations.  

2. On the preliminary plat, add drainage reserves where concentrated drainage features are 
to be located and crossing multiple property lines, update acreage accordingly. 
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Exhibit A: Stone Creek Ranch Unit 2C Location Map 
 
 

 
  
 
 
 
 
 
 
 
 

 
 
 

 
 
 

Exhibit B: Stone Creek Ranch Subdivision Master Plan (Unit 2C Highlighted) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Exhibit C – Stone Creek Ranch Subdivision Aerial View (Unit 4 Highlighted) 

 
 
 
 
 
 
 
 
 

Source: Provided by the applicant 

Source: Provided by the applicant 
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Exhibit C: Stone Creek Ranch Subdivision Aerial View (Unit 2C Highlighted) 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments: 

1. Universal Application  
2. S10 Preliminary Plat Specific Application Form 
3. Letter of Intent 
4. Stone Creek Ranch Unit 2C Subdivision Preliminary Plat 
5. Stone Creek Ranch Masterplan 
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S10   S p e c i f i c  A p p l i c a t i o n  F o r m -  P r e l i m i n a r y  P l a t  6 / 1 6 / 2 1   P a g e  1  |  2  

City of Fair Oaks Ranch 

7286 Dietz Elkhorn Fair Oaks Ranch, TX 78015 

PH: (210) 698-0900 FAX: (210) 698-3565   bcodes@fairoaksranchtx.org     www.fairoaksranchtx.org 

S10 SPECIFIC APPLICATION FORM - PRELIMINARY PLAT
Section 3.8 (4) of the Unified Development Code 

The following steps must be completed, and the items must be submitted for the 
application to be deemed complete and processed: 

☐ A completed Universal Development Application and checklist signed by the
owner/s of the property.

☐ Payment of all other applicable fees (see Schedule of Fees).

☐ An accurate metes and bounds description of the subject property (or other
suitable legal description).

☐ Location/vicinity map showing the location and boundaries of the proposed
zoning. Indicate scale or not to scale (NTS) and provide north arrow.

☐ Tax certificate/s showing that all taxes owing to the State, County, School
District, City and/or any other political subdivision have been paid in full to date.

☐ Pre-Application Conference prior to application submittal.

☐ Approved copy of a Concept Plan or other approved plats, if applicable.

☐ Concept plan approval (if required).

☐ A title report.

☐ Three (3) copies (full size) of complete sets of construction plans (plan views) to
be submitted after Preliminary Plat approval and prior to submittal of a Final
Plat application.

☐ One (1) copy (11x17) of proposed plat.

☐ One (1) copy (11x17) of all existing recorded plats pertaining to the preliminary
plat.

☐ Basic engineering information, if deemed necessary by the City.

☐ Letter of Certification from each utility provider servicing this area (CPS, PEC,
SAWS, Time Warner, Grey Forest, GBRA, Spectrum, etc.) or proof that these have
been requested.

☐ Letter from USPS and other service providers to ensure the name of the
proposed subdivision and streets, or any of the physical features, (such as
streets, parks, etc.) must not be so similar to the names of any similar features in
the county or in any incorporated town or city therein. Streets, which are a
continuation of any existing street, shall take the name of the existing street.

☐ Drainage/Stormwater plan, if any grade changes.

Attachment 2

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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S10   S p e c i f i c  A p p l i c a t i o n  F o r m -  P r e l i m i n a r y  P l a t  6 / 1 6 / 2 1   P a g e  2  |  2  

City of Fair Oaks Ranch 

7286 Dietz Elkhorn Fair Oaks Ranch, TX 78015 

PH: (210) 698-0900 FAX: (210) 698-3565   bcodes@fairoaksranchtx.org     www.fairoaksranchtx.org 

☐ Tree Plan designating all trees proposed for removal or preservation and
describing the measures proposed to protect remaining trees during
development as per Unified Development Code Section 8.8. Tree Plan needs to
approved prior to Preliminary Plat approval.

☐ Electronic copies of the required exhibits in “PDF” format and shapefile for
property boundary where applicable should be submitted in a USB flash drive or
via email.

☐ Acknowledgement that the applicant or representative will attend all Planning
and Zoning Commission, City Council and applicable meetings where this
request is discussed.

Additional Requirements. The City Manager (or designee) may, from time to time, 
identify additional requirements for a complete application that are not contained 
within but are consistent with the application contents and standards set forth in 
the UDC and state statutes. 
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MASTER PLAN
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STONE CREEK RANCH

Texas Board of Professional Engineers Registration No. F-439
4350 Lockhill-Selma Road, Suite 100  San Antonio, Texas 78249  210.494.5511
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CITY COUNCIL CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 17, 2022 
 

 
AGENDA TOPIC: Approval of Council Member Bliss’ absence from the May 19, 2022 Regular 

City Council Meeting. 

DATE: March 17, 2022 

DEPARTMENT: City Council 

PRESENTED BY: Consent Agenda - Christina Picioccio, TRMC, City Secretary 

 
INTRODUCTION/BACKGROUND: 

Council Member Bliss’ absence from the May 19, 2022, City Council meetings is due to personal 

reasons. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

Complies with Section 3.09 of the Home Rule Charter. 

LONG-TERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

N/A 

RECOMMENDATION/PROPOSED MOTION: 

Consent Agenda - I move to approve Council Member Bliss’ absence from the May 19, 2022 City 
Council Meeting. 
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CITY COUNCIL CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 17, 2022 
 

 
AGENDA TOPIC: Consideration and possible action approving a First Amendment to the 

Memorandum of Understanding between the City of Fair Oaks Ranch and 
Fair Oaks Ranch Homeowners Association to include additional annual 
FORHA community events and authorizing the City Manager to execute the 
Amendment 

DATE: March 17, 2022 

DEPARTMENT: Public Works 

PRESENTED BY: Carole H. Vanzant, Assistant City Manager, Public Works & Engineering 
Services 

 
INTRODUCTION/BACKGROUND: 

During the past few years, the Fair Oaks Ranch Homeowners Association (FORHA) and members 
of the community have approached the City with a desire to establish an annual event to honor 
veterans and kick-off the holiday season.  On October 21, 2021, the City Council approved a 
Memorandum of Understanding between the City and FORHA detailing the scope, roles, and 
responsibilities for an annual Peace Tree Lighting starting on Veteran’s Day and ending New Year’s 
Day. 

As the event lighting ceremony was widely attended and welcomed, the FORHA Communications 
Committee presented a proposal to the FORHA Board to consider expanding community FORHA 
events.  The proposal noted the use of the city’s Peace Tree at the Fair Oaks Parkway Fire Station.   
At FORHA’s February 8, 2022 Board Meeting, the Board approved advancing to the City the 
following additional FORHA event days for their consideration: 

 Memorial Day 

 July 4th 

 Patriot’s Day 

On February 9th the FORHA liaison discussed with the city the proposed new events and requested 
a proposal be advanced to City Council for their consideration and action.  With the limited 
involvement of city resources, the staff finds no budgetary impact or hardship with the proposal.  

Tonight’s agenda item, if City Council desires to accept FORHA’s proposal, is to review and 
consider an amended MOU solidifying the additional FORHA events.      

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

1. Addresses the interest of FORHA and its members. 
2. Enhances community engagement and camaraderie. 
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LONGTERM FINANCIAL & BUDGETARY IMPACT: 

Minimal to no impact. 

LEGAL ANALYSIS: 

N/A 

RECOMMENDATION/PROPOSED MOTION: 

I move to approve the First Amendment to the Memorandum of Understanding between the City 
and FORHA to include additional annual FORHA community events and to authorize the City 
Manager to execute the Amendment. 
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FIRST AMENDMENT TO THE MEMORANDUM OF UNDERSTANDING BETWEEN THE 
CITY OF FAIR OAKS RANCH AND THE FAIR OAKS RANCH HOMEOWNERS’ 

 

THE STATE OF TEXAS § 
 §  
COUNTIES OF BEXAR, COMAL, AND KENDALL § 
 
This FIRST AMENDMENT to the Memorandum of Understanding (this “First Amendment”) is 
entered into effective as of March 17, 2022 (the “Effective Date”), by and between the City of Fair 
Oaks Ranch (“CITY”), acting by and through its governing body, and the Fair Oaks Ranch 
Homeowner’s Association (“FORHA”), acting by and through its governing body. 

 
RECITALS 

WHEREAS, this First Amendment amends the Memorandum of Understanding (“MOU”) between 
the CITY and FORHA dated October 22, 2021; and,  

WHEREAS, the MOU authorized FORHA to use city property to conduct an annual event leading to 
peace and good will into the holiday season starting with Veterans Day and ending New Year’s Day 
annually, and;    

WHEREAS, FORHA now desires to expand community celebrations to include Memorial Day, 4th of 
July and Patriots Day, annually; and,  

WHEREAS, a portion of the community celebrations will be utilizing city property. 

NOW, THEREFORE, the CITY and FORHA in consideration of the mutual covenants and agreements 
do mutually agree as follows: 

AMENDMENTS TO THE SCOPE 

CITY authorizes FORHA to enter onto the subject property owned and controlled (Fair Oaks Parkway 
Fire Station) by the CITY for placement of event decorations and lights on the Peace Tree.  The 
following FORHA events will be in celebration of Memorial Day, July 4th, and Patriot’s Day as 
scheduled by FORHA.  These events may include but not limited to the following activities: 

 
Specific Event-Related Tasks 

 Memorial Day 
o Lighting the base of the Peace Tree Friday prior to Memorial Day ending Tuesday 

immediately following Memorial Day.   
o Placement of wreath or ribbons on the Peace Tree Friday prior to Memorial Day 

ending Tuesday immediately following Memorial Day. 
 July 4th 

o Lighting the base of the of Peace Tree July 3rd ending July 5th 
o Placement of wreath or ribbons on the Peace Tree July 3rd ending July 5th. 

 Patriot’s Day 
o Lighting the base of the Peace Tree September 10th ending September 12th 
o Placement of wreath or ribbons on the Peace Tree September 10th ending September 

12th. 
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ROLES AND RESPONSIBILITIES 

FORHA shall be responsible for: 
 Providing a FORHA liaison to work with the CITY to coordinate events.  

 For budgetary purposes scheduling of events with the CITY no later than June 30th 
annually. 

 Event advertising through FORHA-e.g., Social Media-Nextdoor, Facebook, newspaper, 
etc. 

 Install and take down the wreath and lights from the Peace Tree. 
 In coordination with CITY staff, conduct a periodic review of this First Amendment to 

determine if modifications are warranted.  
 

CITY shall be responsible for: 
 Providing a CITY liaison to work with FORHA to coordinate events. 

 Providing electricity to light the Peace Tree during events as stipulated in the section 

titled, “Amendments to the Scope”.   

 Event advertisement through CITY-e.g., Social Media-Nextdoor, Facebook, etc. 

TERM 

The term of this First Amendment will be indefinite from the effective date hereof.  It may be 
terminated and/or modified by (i) by the mutual agreement and consent of both CITY and FORHA; 
by either party, upon the failure of the other party to fulfill its obligations as set forth in this First 
Amendment; (ii) by the CITY, at will and without cause by providing FORHA written notice six (6) 
months prior to date of termination. Any oral or written representations or modifications concerning 
this Understanding shall be of no force and effect excepting a subsequent modification in writing by 
both parties. 

CITY retains control and supervision over the use of its property at all times and does not waive any 
rights regarding the lawful administration of police powers within its jurisdiction, inclusive of this 
event. A police officer of the CITY responding to a call for service or investigating suspicious activity 
during the event shall maintain complete discretion in the manner and means by which they conduct 
police activity on a daily basis and as they would on any properties within Fair Oaks Ranch. Nothing 
herein may be read to imply that any FORHA has the right to limit lawful discretionary police activity 
during this event, without first obtaining written permission from the CITY or pursuant to a lawful 
order of a court of competent jurisdiction. 

 
 

APPROVED: 

 
President of Fair Oaks Homeowners Association, Inc. Date 

 
 

City Manager, City of Fair Oaks Ranch, Texas Date 
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CITY COUNCIL CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 17, 2022 
 

 
AGENDA TOPIC: Discussion and possible action regarding the draft City Council Code of Ethics 

Ordinance. 

DATE: March 17, 2022 

DEPARTMENT: City Council 

PRESENTED BY: Carole Vanzant, CPM, TRMC, Assistant City Manager 
  

 
INTRODUCTION/BACKGROUND: 

The Fair Oaks Ranch City Council has from time to time discussed the need to develop a Code of 

Conduct and Ethics for the Mayor and City Council members.  While there is some guidance regarding 

conduct contained within the City Charter, the scope of that guidance is limited.  Legal counsel advised 

that having a Code of Conduct for elected officials is considered a best practice and, in fact, many of the 

other cities they represent have adopted Codes of Conduct and Ethics.   

City Charter Section 3.11.B5 states the City Council shall adopt by ordinance rules of procedures to be 

followed relative to hearings for forfeitures of office and prohibitions.  In discussions with the City 

Attorney, a determination was made to define procedural rules for City Council hearings for ethics 

violations and city charter forfeitures and prohibitions as the first step in creating a Code of Ethics. 

Below is a timeline of past events: 

 November 19, 2020 - City Council approved an ordinance establishing procedural rules for City 

Council Hearings for Code of Ethics Violations and City Charter Forfeitures and Prohibitions.  Staff 

was directed to prepare a “draft” Code of Ethics ordinance for future consideration. 

 December 3, 2020 - City Council established a Citizens Code of Conduct Advisory Committee to 

establish a common set of values and conduct for the City Council. 

 February 2021 – Mayor Manitzas, Assistant City Manager Vanzant, and the City Attorney’s office 

began drafting a Code of Ethics ordinance. 

 September 16, 2021 - Citizen’s Code of Conduct Advisory Committee Chairperson presented City 

Council with a draft Code of Conduct. 

 October 25, 2021 – City Council “expressed wanting to see a draft Ethics document before reviewing 

the draft Code of Conduct”.  Staff was directed to finalize the “draft” Code of Ethics ordinance and 

present it to Council early 2022. 

Exhibit A attached is a draft Code of Ethics ordinance along with a copy of the previously adopted 

Ethics Hearing Rules of Procedures.   

The purpose of this agenda item is to discuss and frame next steps on advancing consideration of the 

draft Code of Ethics ordinance.  Next steps may include but are not limited to the following: 
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1. City Council reviews, discusses, and adopts a Code of Ethics ordinance. 

2. City Council appoints an advisory committee to review, discuss, and recommend the draft Code 

of Ethics Ordinance. 

3. Other(s) as determined by City Council. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

1.  With adoption and adherence to a Code of Ethics, the citizens of Fair Oaks Ranch can rely upon 
open, accessible, and transparent conduct of business and adherence to applicable laws.   

2.  An enforceable Code of Ethics helps prevent conflicts of interest, promotes serving public 
interest over personal interests, and helps avoid undue influence and the appearance of 
impropriety.   

3.  Adherence to a Code of Ethics promotes professionalism and courtesy in conducting city 
business as prescribed in the City Charter under the Council-Manager form of government.  

4.  Promotes a culture of ethics that is aligned with the City’s mission, vision, and core values. 

LONG-TERM FINANCIAL & BUDGETARY IMPACT: 

N/A 

LEGAL ANALYSIS: 

Assisted in the creation of the Code of Ethics and performed a final review as to form. 

RECOMMENDATION/PROPOSED MOTION: 

I move to (insert motion here). 
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EXHIBIT A 
 

AN ORDINANCE  

OF THE CITY OF FAIR OAKS RANCH, TEXAS, AMENDING THE FAIR OAKS RANCH CODE 
OF ORDINANCES CHAPTER 1 ARTICLE 1.10 ETHICS BY ESTABLISHING A CODE OF 
ETHICS FOR ALL CITY-ELECTED OFFICIALS; PROVIDING FOR REPEALING, SAVINGS, AND 
SEVERABILITY CLAUSES; AND PROVIDING FOR AN EFFECTIVE DATE 

 
WHEREAS, the City Council has determined that it is in the best interest of the city to require all 
elected officials of the city to be independent, impartial, and responsible to the citizens of the city; 
and, 
 
WHEREAS, the City Council has determined that no city-elected official should have any interest, 
direct or indirect, nor engage in any business transaction or professional activity, nor incur any 
obligation of any nature, which conflicts with the proper discharge of his or her duties in the public 
interest; and, 
 
WHEREAS, in November 2020 the City Council passed and approved the Code of Ethics Rules and 
Procedures on City Council Hearings for Code of Ethics violations and City Charter forfeitures and 
prohibitions and Administrative Provisions; and, 
 
WHEREAS, the City of Fair Oaks Ranch Ethics provisions is codified in the Fair Oaks Ranch Code 
of Ordinances in Chapter 1 Article 1.10; and,  
 
WHEREAS, the City Council deems it is in the best interest and welfare of the City to preserve the 
integrity and nonpartisan nature of City government by Division Code of Ethics in the city’s Code 
of Ordinances Chapter 1, Article 1.10 Ethics. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS 
RANCH, TEXAS: 
 
PART 1. That the City Council hereby amends the Fair Oaks Ranch Code of Ordinances Chapter 

1, Article 1.10 Code of Ethics by establishing Division 2 Code of Ethics as set forth in 
the attached Exhibit A.   

PART 2. That the recitals contained in the preamble hereto are hereby found to be true and 
such recitals are hereby made a part of this Ordinance for all purposes and are adopted 
as a part of the judgment and findings of the Council. 

PART 3. It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, 
clause, sentence, paragraph, or section of this ordinance shall be declared invalid by 
judgment or decree of any court of competent jurisdiction, such invalidity shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, or sections of this 
ordinance and the remainder of this ordinance shall be enforced as written. 

PART 4. That it is officially found, determined, and declared that the meeting at which this 
Ordinance is adopted was open to the public and public notice of the time, place, and 
subject matter of the public business to be considered at such meeting, including this 
ordinance, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 
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PART 5. This ordinance shall take effect immediately from and after its second reading and 
passage. 

PART 6.   The repeal or amendment of any ordinance or part of ordinances effectuated by the 
enactment of this ordinance shall not be construed as abandoning any action now 
pending under or by virtue of such ordinance or as discontinuing, abating, modifying, 
or altering any penalty accruing or to accrue or as affecting any rights of the City of Fair 
Oaks Ranch under any section or provisions of any ordinances in effect at the time of 
passage of this ordinance. 

PART 7.  The provisions of this ordinance shall be cumulative of all ordinances not repealed by 
this ordinance and ordinances governing or regulating the same subject matter as that 
covered herein. 

PASSED AND APPROVED on the first reading on xxth day of xxxx, 2022. 

PASSED, APPROVED, AND ADOPTED on the second reading, this xxth day of xxxx, 2022. 

 

 

 _______________________________________ 

Greg Maxton, Mayor 

 

ATTEST: APPROVED AS TO FORM: 

 

 ___________________________________________   ____________________________________________________  

Christina Picioccio, City Secretary  Denton Navarro Rocha Bernal & Zech, P.C., 

City Attorney 
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EXHIBIT A 
 

Exhibit A 

Chapter 1 General Provisions of the Code of Ordinance Article 1.10 Code of Ethics is hereby 
amended by the addition of the following Division: 

 
 

DIVISION 2. CODE OF ETHICS 
 

I.  DECLARATION OF POLICY 
 

Sec. 1.10.021   Statement of purpose. 
It is essential in a democratic system that the public has confidence in the integrity, independence, 
and impartiality of those who act on their behalf in government. Such confidence depends not only 
on the ethical conduct of those who exercise official power, but on the availability of aid or redress 
to all persons on equal terms and on the accessibility and dissemination of information relating to 
public affairs. 
 
For the purpose of promoting confidence in the government of the City and thereby enhancing the 
City's ability to function effectively, this Code of Ethics is adopted. The Code of Ethics establishes 
standards of ethical conduct, disclosure requirements, and enforcement mechanisms relating to 
City officials whose actions affect public faith in city government.  By prohibiting conduct 
incompatible with the City's best interests and minimizing the risk of any appearance of 
impropriety, this Code of Ethics furthers the legitimate interests of democracy. 
 
Public service is a public trust. All city officials are stewards of the public trust. They have a 
responsibility to the citizens of the city to enforce the City Charter and the associated ordinances 
and codes. To ensure and enhance public confidence in city government, each city official must not 
only adhere to the principles of ethical conduct set forth in this Code and technical compliance 
therewith, but they must scrupulously always avoid the appearance of impropriety. This section 
shall not be used for the basis of an ethics complaint. 
 
Sec. 1.10.022.  Definitions. 
As used in this Division, the following words and phrases have the meaning ascribed to them, 

unless the context requires otherwise, or more specific definitions set forth elsewhere in this 

code apply: 

(a) Acceptance. A written or verbal indication that someone agrees; "Acceptance" of an offer of 

subsequent employment or business opportunities includes legally binding contracts and 

all informal understandings that the parties expect to be carried out. An agreement, either 

by express act or by implication from conduct to the terms of an offer so that a binding 

contract is formed. 

(b) Affiliated. Entities are "affiliated" if one is the parent or subsidiary of the other or if they are 

subsidiaries of the same parent entities.  

(c) Affinity.  Relationship by "affinity" (by marriage) is defined in V.T.C.A., Government Code §§ 

573.024 and 573.025. 

(d) Before the City. Representation or appearance "before the City" means before the City 
Council; before a board, committee, or other city entity; or before a city official.   
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(e) Benefit. "Benefit" means anything reasonably regarded as pecuniary gain or pecuniary 
advantage, including a benefit to any other person in whose welfare the beneficiary has a 
direct and substantial interest. 

(f) Business days. "Business days" means the days of the week, Monday through Friday, on 
which the administrative offices of the city are open for business. 

(g) Candidate. "Candidate" means a person who knowingly and willingly takes affirmative 
action for the purpose of gaining nomination or election to public office or for the 
purpose of satisfying financial obligations incurred by the person in connection with the 
campaign for nomination or election. Examples of affirmative action include: 

1. The filing of a campaign treasurer appointment, except that the filing does not 
constitute candidacy or an announcement of candidacy for purposes of automatic 
resignation provisions of Article XVI, Section 65, or Article XI, Section 11, of the Texas 
Constitution. 

2. The filing of an application for a place on a ballot. 

3. The making of a public announcement of a definite intent to run for public office 
in a particular election, regardless of whether the specific office is mentioned in 
the announcement. 

4. Before a public announcement of intent, the making of a statement of definite intent 
to run for public office and the soliciting of support by letter or other mode of 
communication.  

5. The soliciting or accepting of a campaign contribution or the making of a campaign 
expenditure. 

(h) City. City" means the City of Fair Oaks Ranch 
(i) City Official.  See definition of “Official” in this Section. 
(j) Code of Ethics. "Code of Ethics," "Ethics Code," or "this code" means the city’s Code of Ethics, 

its amendment(s), and/or enhanced definitions.  
(k) Complainant. "Complainant" means an individual who has filed a sworn complaint with the 

City Secretary as provided in Section 1.10.004 (Complaints). 
(l) Confidential government information. "Confidential government information" includes all 

information held by the city that may be excepted from disclosure to the general public 
under the Texas Public Information Act and any information distributed during a closed 
portion of a meeting held to the public pursuant to the Texas Open Meetings Act.  

(m) Consanguinity. Relationship by "consanguinity" (by blood) is defined in V.T.C.A., 
Government Code §§ 573.022 and 573.023. 

(n) Discretionary contract. "Discretionary contract" means any contract other than those 
which by law must be awarded on a low or high qualified bid basis. Discretionary contracts 
do not include those contracts subject to V.T.C.A., Local Government Code § 252.022(a)(7) 
or those contracts not involving an exercise of judgment or choice. 

(o) Economic interest. "Economic interest" includes, but is not limited to, legal or equitable 
property interests in land, chattels, and intangibles, and contractual rights having more 
than de minimis value. Service by a city official as a participant in an educational, religious, 
charitable, fraternal, or civic organization does not create for that city official an economic 
interest in the property of the organization. 

(p) Entity. "Entity" means a sole proprietorship, partnership, firm, corporation, holding 
company, joint-stock company, receivership, trust, unincorporated association, joint-
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venture, or any other entity recognized by law, including non-profits. 

(q) Ethics Law.  As used herein, Ethics law refers to Section 3.10 Prohibitions of the City Charter, 
any adopted Code of Ethics for the City, and Local Government Code Chapters 171 and 176. 

(r) Ethical Violation. “Ethical violation” includes violations of any of those enactments set forth 
in 1.10.001(q). 

(s) Former city official. A "former city official" is an official whose Council term terminates on or 
after the effective date of this code. 

(t) Gift. "Gift" means a voluntary transfer of property (including the payment of money) or the 
conferral of a benefit having pecuniary value (such as the rendition of services or the 
forbearance of collection on a debt) unless consideration of equal or greater value is received 
by the donor. 

(u) Indirect ownership. A person "indirectly owns" an equity interest in an entity where the 
interest is held through a series of entities, some of which own interests in others. 

(v) Intentionally. A person acts intentionally, or with intent, with respect to the nature of his or 
her conduct or to a result of his or her conduct when it is his conscious objective or desire to 
engage in the conduct or cause the result.  

(w) Knowingly. A person acts knowingly, or with knowledge, with respect to the nature of his or 
her conduct or to circumstances surrounding his or her conduct when he or she is aware of 
the nature of his or her conduct or that the circumstances exist. A person acts knowingly, or 
with knowledge, with respect to a result of his or her conduct when he or she is aware that 
his or her conduct is reasonably certain to cause the result. 

(x) Official. The term "official" or "city official" includes the mayor and members of the City 
Council.   

(y) Official action. "Official action" includes any affirmative act (including the making of a 
recommendation) within the scope of, or in violation of, an official's duties 

(z) Official Information. "Official information" includes information gathered or created by or on 
behalf of the City, in the conduct of city business, and under the power and authority of the 
City as a political subdivision of the State of Texas.   

(aa) Ownership. Ownership of an interest in a mutual or common investment fund that holds 
securities or other assets does not constitute direct or indirect ownership of such securities 
or other assets unless the person in question participates in the management of the fund. 
Ownership of stock in a publicly traded corporation does not constitute ownership for 
purposes of this code if the official owns less than ten (10) percent of the voting stock or 
shares of the entity and the value of the stock is less than fifteen thousand dollars 
($15,000.00). 

(bb) Partner. Someone who engages in an activity or undertaking with another; "partner" includes 
partners in general partnerships, limited partnerships, and joint ventures. One who shares 
or takes part with another especially in a venture with shared benefits and shared risks. 

(cc) Recklessly. A person acts recklessly, or is reckless, with respect to circumstances surrounding 
his or her conduct or the result of his or her conduct when he or she is aware of but 
consciously disregards a substantial and unjustifiable risk that the circumstances exist, or 
the result will occur. The risk must be of such a nature and degree that its disregard 
constitutes a gross deviation from the standard of care that an ordinary person would 
exercise under all the circumstances as viewed from the actor's standpoint.  
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(dd) Representation. "Representation" is a presentation of fact—either by words or by conduct—
made to induce someone to act. "Representation" does not include appearance as a witness 
in litigation or other official proceedings.  

(ee) Respondent.  An individual identified in a sworn complaint to have allegedly violated the 
Ethics Code of the City. 

(ff) Solicitation. “Solicitation” of subsequent employment or business opportunities includes all 
forms of proposals and negotiations relating thereto. 

II. PRESENT CITY OFFICIALS 
 
Sec. 1.10.023.  Conflicts of interest. 
(a) General rule. To avoid the appearance and risk of impropriety, a city official shall not 

take any official action that he or she knows is likely to affect the economic interests of: 
1. The official; 

2. His or her parent, child, spouse, or other family member within the second degree of 
consanguinity or affinity; 

3. His or her outside client; 

4. A member of his or her household; 

5. The outside employer of the official or of his or her parent, child (unless the child is a 
minor), spouse, or member of the household (unless member of household is a 
minor); 

6. An entity in which the official knows that any of the persons listed in subsections 
(a)(1) or (a)(2) holds an economic interest as that term is defined in section 1.10.022; 

7. An entity which the official knows is an affiliated or partner of an entity in which any 
of the persons listed in subsections (a)(1) or (a)(2) holds an economic interest as 
defined in section 1.10.022; 

8. a.  An entity for which the city official serves as an officer or director or in any 
other policy making position; or 

b. A non-profit board to which the official is appointed by the City Council or city 
management to represent the best interests of the City, if the action by the city official 
as a member of the board is related to an item pertaining to the City, and the city 
official would be involved in the negotiation, development, or implementation of 
that item on behalf of the City; or 

9. A person or entity with whom, within the past twelve (12) months: 

a. The official, or his or her spouse, directly or indirectly has: 

1. Solicited an offer of employment for which the application is still pending; 

2. Received an offer of employment which has not been rejected; or 

3. Accepted an offer of employment; or 

b. The official, or his or her spouse, directly or indirectly engaged in negotiations 
pertaining to business opportunities, where such negotiations are pending or 
not terminated. 

(b) Recusal and disclosure. A city official whose conduct would otherwise violate subsection (a) 
must recuse himself or herself. From the time that the conflict is, or should have been 
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recognized, he or she shall: 

1. Immediately refrain from further participation in the matter, including discussions 
with any persons likely to consider the matter; and 

2. Promptly file an affidavit as prescribed by LGC 171 with the City Secretary.  

(c) Definitions. For purposes of this Section: 

1. An action is likely to affect an economic interest if it is likely to influence that interest 
that is distinguishable from its effect on members of the public in general or a 
substantial segment thereof; and 

2. The term client includes any business, financial or professional relationship to which 
a duty of care, confidence, trust, or privilege applies. 

Sec. 1.10.024.   Unfair advancement of private interests. 
(a) General rule. A city official may not use his or her official position to unfairly advance or 

impede private interests, or to grant or secure, or attempt to grant or secure, for any person 
(including himself or herself) any form of special consideration, treatment, exemption, or 
advantage beyond that which is lawfully available to other persons. A city official who 
represents to a person that he or she may provide an advantage to that person based on the 
official's position on Council violates this rule. 

(b) Special rules. The following special rules apply in addition to the general rule: 

1. Acquisition of interest in impending matters. A city official shall not acquire an interest in, 
or be affected by, any contract, transaction, zoning decision, or other matter, if the official 
knows, or has reason to know, that the interest will be directly or indirectly affected by 
impending official action by the City. 

2. Appointment of relatives. A city official shall not appoint, confirm the appointment of, or 
vote for the appointment or confirmation of the appointment of an individual to a 
position that is to be directly or indirectly compensated from public funds or fees if the 
individual is related to the city official within the third degree of consanguinity or within 
the second degree by affinity or any member of his or her household to any office or 
position of employment within the city.  

(c) Recusal and disclosure. A city official whose conduct would otherwise violate this section shall 
adhere to the recusal and disclosure provisions provided in subsection 1.10.023(b) (Conflicts 
of interest). 

Sec. 1.10.025. Gifts. 
(a) General rule. 

1. A city official shall not solicit, accept, or agree to accept any gift or benefit for himself or 
herself or his or her business: 

a. That reasonably tends to influence or reward official conduct; or 

b. That the official knows or should know is being offered with the intent to influence 
or reward official conduct. 

A city official may accept a public award or reward for meritorious service of professional 
achievement, provided that the award or reward is reasonable considering the occasion, and 
it is not prohibited under V.T.C.A., Penal Code § 36.08. 

2. A city official shall not solicit, accept, or agree to accept any gift or benefit, from: 
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a. Any individual or entity doing or seeking to do business with the City; or 

b. Any registered lobbyist or public relations firm; or 

c. Any person or entity seeking action or advocating on zoning or platting matters 
before a city body, save and except for: 

1. Items received that are of nominal value; or 

2. Meals or entertainment in an individual expense of fifty dollars ($50.00) or less 
at any occurrence, and no more than a cumulative value of five hundred 
($500.00) in a single calendar year from a single source. 

Doing business with the City includes, but is not limited to, individuals and entities that are 
parties to a discretionary contract, individuals and entities that are subcontractors to a 
discretionary contract, and partners and/or parents and/or subsidiary business entities of 
any individuals and entities that are parties to a discretionary contract and individuals or 
entities that seek or have low-bid contracts with the City. 

(b) Special applications. Subsection (a2) does not include: 

1. A gift to a city official relating to a special occasion, such as a wedding, anniversary, 
graduation, birth, illness, death, or holiday, provided that the value of the gift is fairly 
commensurate with the occasion and the relationship between the donor and recipient; 

2. A public award or reward for meritorious service or professional achievement, provided 
that the award or reward is reasonable in light of the occasion, and it is not prohibited 
under V.T.C.A., Penal Code § 36.08; 

3. Any solicitation for civic or charitable causes; 
4. Admission to an event in which the city official is participating in connection with his or 

her spouse's position; 
5. Ceremonial and protocol gifts presented to city officials from another government or 

international or multinational organization and accepted for the City; 
6. Admission to a widely attended event, such as a convention, conference, symposium, 

forum, panel discussion, dinner, viewing, reception, or similar event, offered by the 
sponsor of the event, and unsolicited by the city official, if attending or participating in 
an official capacity, including: 
a. The official participates in the event as a speaker or panel participant by presenting 

information related to matters before the City; 
b. The official performs a ceremonial function appropriate to that individual's position 

with the City; or 
c. Attendance at the  event  is  appropriate  to  the  performance  of  the  official  duties  

or representative function of the official; 
7. Admission to a charity event provided by the sponsor of the event, where the offer is 

unsolicited by the city official; 
8. Admission to training or education program or other program, including meals and 

refreshments furnished to all attendees, if such training is related to the official’s official 
duties and the training is in the interest of the City. 

(c) Campaign contribution exception. The general rule stated in subsection (a) does not apply to a 
campaign contribution made pursuant to the Texas Election Code. 

(d) Gifts to closely related persons. A city official shall take reasonable steps to persuade: 

1. A parent, spouse, child, or other relative within the second degree of consanguinity or 
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affinity, or 
2. An outside business associate  
not to solicit, accept, or agree to accept any gift or benefit: 

1. That reasonably tends to influence or reward the city official's official conduct, or 

2. That the official knows or should know is being offered with the intent to influence or 
reward the city official's discharge of official duties. 

If a City official knows that a gift or benefit meeting the requirements of subsections (d)(3) or 
(d)(4) of this rule has been accepted and retained by a person identified in subsections (d)(1) 
or (d)(2) of this rule, the official shall promptly file a report with the City Secretary disclosing 
the donor, the value of the gift or benefit, the recipient, and the recipient's relationship to the 
official. 

(e) Definitions. 

1. For purposes of this rule, a person is an "outside business associate" if both that person 
and the city official own, with respect to the same entity: 
a. Ten (10) percent or more of the voting stock or shares of the entity, or 
b. Ten (10) percent or more of the fair market value of the entity. 

2. For purposes of this rule, a "sponsor" of an event is the person or persons primarily 
responsible for organizing the event or sponsoring a table or tables. A person who simply 
contributes money or buys tickets to an event is not considered a sponsor. 

3. A "source" is the individual or entity that funds an expenditure or series of expenditures. 
Expenditures made by multiple agents of the same source are deemed to be 
expenditures from a single source. 

4. An item of "nominal value" is an item with a fair market value of fifty dollars ($50.00) or 
less. 

Sec. 1.10.026. Confidential information. 
(a) Improper access. A city official shall not use his or her position to obtain official information 

about any person or entity for any purpose other than the performance of official duties. 

(b) Improper disclosure or use. A city official shall not intentionally, knowingly, or recklessly 
disclose any confidential information gained by reason of that official's position concerning 
the property, operations, policies, or affairs of the city. This rule does not prohibit: 

1. Any disclosure that is no longer confidential by law; or 

2. The confidential reporting of illegal or unethical conduct to authorities designated by 
law. 

Sec. 1.10.027. Representation of private interests. 
(a) Representation of private interests before the city as a member of a board. A city official who is 

a member of a board or other city body shall not represent any person, group, or entity: 

1. Before that board or body; 

2. Before city staff having responsibility for making recommendations to, or taking any 
action on behalf of, that board or body, unless the board or body is only advisory in 
nature; or 

3. Before a board or other city body which has appellate jurisdiction over the board or body 
of which the city official is a member, if any issue relates to the official's official duties. 

(b) Representation of private interests before the city-by-city officials. 
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1. General rule. A city official shall not represent for compensation any person, group, or 
entity, other than himself or herself, or his or her spouse or minor children, before the 
city. For purposes of this subsection, the term compensation means money or any other 
thing of value that is received, or is to be received, in return for or in connection with 
such representation. 

(c) Prestige of office and improper influence. In connection with the representation of private 
interests before the city, a city official shall not: 

1. Assert the prestige of the official's position for the purpose of advancing private 
interests; or 

2. State or imply that he or she can influence city action on any basis other than the merits. 

(d) Representation in litigation adverse to the city. 
A city official shall not represent any person, group, or entity, other than himself or herself, or 
his or her spouse or minor children, in any litigation to which the city is a party, if the interests 
of that person, group, or entity are averse to the interests of the city. 

Sec. 01.10.028.  Conflicting outside employment. 
(a) General rule. A city official shall not solicit, accept, or engage in concurrent outside 

employment which could reasonably be expected to impair independence of judgment in, or 
faithful performance of, official duties. 

(b) Special application. The following special rule applies in addition to the general rule: A city 
official shall not provide services to an outside employer related to the official's city duties. 

(c) Other rules. The general rule stated above applies in addition to all other rules relating to 
outside employment of city officials, including requirements for obtaining prior approval of 
outside employment as applicable. 

Sec. 01.10.029.  Public property and resources. 
A city official shall not use, request, or permit the use of city facilities, personnel, equipment, or 
supplies or time while on city duty for private purposes (including political purposes), except: 

1. Pursuant to duly adopted city policies, or 

2. To the extent and according to the terms that those resources are lawfully available to 
the public. 

Sec. 01.10.030.  Political activity. 
Limitations on the political activities of city officials are imposed by state law and the City Charter 
and are incorporated into this provision by reference. In addition, the following ethical restrictions 
apply: 

1. Influencing subordinates. A city official shall not, directly, or indirectly, induce or 
attempt to induce any city employee: 

a. To participate in an election campaign, contribute to a candidate or political 
committee, or engage in any other political activity relating to a particular party, 
candidate, or issue, or 

b. To refrain from engaging in any lawful political activity. 

A general statement merely encouraging another person to vote does not violate this rule. 

2. Paid campaigning. A City official shall not accept anything of value, directly or 
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indirectly, for political activity relating to an item pending on the ballot, if he or she 
participated in, or provided advice relating to, the exercise of discretionary authority 
by a City body that contributed to the development of the ballot item.  Anything of 
value does not include a meal or other item of nominal value the city official receives in 
return for providing information on an item pending on the ballot. 

Limitations on the use of public property and resources for political purposes are imposed by 
Section 1.10.029 (Public property and resources). 

Sec. 01.10.031.  Actions of others. 
(a) Violations by other persons. A city official shall not intentionally or knowingly assist or induce, 

or attempt to assist or induce, any person to violate any provision in this Code of Ethics. 

(b) Using others to engage in forbidden conduct. A city official shall not violate the provisions of 
this Code of Ethics through the acts of another. 

Sec. 01.10.032.  Prohibited interests in contracts. 
(a) Financial interest. A city official is presumed to have a prohibited "financial interest" in a 

contract with the City, or in the sale to city land, materials, supplies, or service, if any of the 
following individuals or entities is a party to the contract or sale: 

1. The official; 

2. His or her spouse, sibling, parent, child or other family member within the first degree 
of consanguinity or affinity; 

3. An entity in which the official, or his or her parent, child, or spouse, directly or indirectly 
owns: 

a. Ten (10) percent or more of the voting stock or shares of the entity, or 

b. Ten (10) percent or more of the fair market value of the entity; or 

4. An entity of which any individual or entity listed in subsection (1), (2) or (3) is: 

a. A subcontractor on a city contract; 

b. A partner; or 

c. A parent or subsidiary entity. 

(b) Any contract or transaction already in place at the time the individual becomes an official may 
remain in place until the contract expires or the transaction is completed without creating a 
prohibited financial interest for the employee. 

Sec. 01.10.033.   Persons required to report; time to report; place to report. 
(a) A city official who has knowledge or a reasonable belief of a violation including a self-violation, 

of any of the provisions of this Ethics Code shall report this violation as provided below within 
a reasonable time after the person has knowledge of a violation. A city official shall not 
delegate to, or rely on, another person to make the report. Any city official who has knowledge 
or a reasonable belief that a violation including a self-violation, of the Ethics Code has been 
committed and intentionally fails to report such violation is subject to the penalties herein. 

(b) A report made under this section shall be made to the City Council and shall state: 

1. The name of the city official who believes that a violation of a provision of the Ethics 
Code has been or may have been committed; 

2. The identity of the person or persons who allegedly committed the violation; 
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3. A statement of the facts on which the belief is made; and 

4. Any other pertinent information concerning the alleged violation. 

(c) Notice of all reports shall be provided to the City Council and the City Attorney's Office within 
three (3) business days of receipt by the City Secretary. 

(d) If the City Council determines a violation of the Ethics Code has occurred, the Council may take 
appropriate action on the matter, including, but not limited to, recommending a waiver of the 
code provision(s) violated, or the filing of a complaint for a hearing. 

III. FORMER CITY OFFICIALS  
 

Sec. 01.10.034.  Continuing confidentiality. 
A former city official shall not use or disclose confidential government information acquired during 
service as a City official. This rule does not prohibit: 

(a) Any disclosure that is no longer confidential by law; or 

(b) The confidential reporting of illegal or unethical conduct to authorities designated by law. 

Sec. 01.10.035.  Subsequent representation of private interests. 
(a) Representation of private interests before the city by former City officials. A former city official 

shall not represent someone before the City on a matter that previously came before he or she 
or that he or she worked on behalf of the city during their tenure.   

(b) Improper representation of influence. In connection with the representation of private 
interests before the City, a former city official shall not state or imply that he or she is able to 
influence City action on any basis other than the merits. 

Sec. 01.10.036.  Prior participation in the negotiation, award, or administration of contracts. 
A former city official shall not, within two (2) years of the termination of official duties from the 
city, perform work on a compensated basis relating to a discretionary city contract, if he or she 
personally and substantially participated in the negotiation, award, or administration of the 
contract.  A former city official within two (2) years of termination of official duties must disclose 
to the City Secretary immediately upon knowing that he or she will perform work on a compensated 
basis relating to a discretionary city contract for which he or she did not personally and 
substantially participate in its negotiation, award, or administration.   

Sec. 01.10.037.  Prohibited interest in discretionary contracts. 
(a) Impermissible interest in discretionary contract or sale. This subsection applies only to 

contracts or sales made on a discretionary basis and does not apply to contracts or sales made 
on a competitive bid basis. Within one (1) year of the termination of official duties, a former 
city official shall neither have a financial interest, direct or indirect, in any discretionary 
contract with the City, nor have a financial interest, direct or indirect, in the sale to the City of 
land, materials, supplies, or service.  Any violation of this section, with the knowledge, 
expressed or implied, of the individual or entity contracting with the Council shall render the 
contract involved voidable by the City Manager or the City Council, as appropriate.  A former 
City official has a prohibited "financial interest" in a discretionary contract with the City, or in 
the sale to the City of land, materials, supplies, or service, if any of the following individuals or 
entities is a party to the contract or sale: 

1. The former official; 
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2. His or her parent, child, or spouse; 

3. An entity in which the former officer, or his or her parent, child, or spouse, directly or 
indirectly owns: 

a. Ten (10) percent or more of the voting stock or shares of the entity, or 

b. Ten (10) percent or more of the fair market value of the entity; or 

4. An entity of which any individual or entity listed in subsection (1), (2) or (3) is: 

a. A subcontractor on a city contract; 

b. A partner; or 

c. A parent or subsidiary entity. 

(b) Exception: Prior status. Notwithstanding subsection (a) and section 1.10.036 (Prior 
participation in negotiation, award, or administration of contracts), a former city official may 
upon leaving official duties return to other status enjoyed immediately prior to commencing 
official city duties. 

IV.   PERSONS DOING BUSINESS WITH THE CITY 
 
Sec. 01.10.038.  Disclosure of parties, owners, and closely related persons. 
(a) For assisting the City in the enforcement of provisions contained in the City Charter and this 

Code of Ethics, this section applies to an individual or entity seeking: 

1. A discretionary contract; 

2. A housing or retail development incentive from the city; 

3. To purchase, sell or lease, real estate to or from the city; 

4. City Council appropriation of funds for the Fair Oaks Ranch Municipal Development 
District and any future entities created by the city; or 

5. A zoning change. 

(b) An individual or entity seeking action on any matter listed above is required to disclose no 
later than 72 hours prior to City Council action on a form provided by the City Secretary’s 
office: 

1. The identity of any individual who would be a party to the transaction; 
2. The identity of any entity that would be a party to the transaction; 
3. The identity of any attorney or consultant employed for purposes relating to the 

transaction being sought by any individual or entity who would be a party to the 
transaction. 

(c) Disclosure of Political Contributions. Any individual or entity seeking City Council action on a 
matter listed in subsection (a) above must disclose on a form provided by the city, all political 
contributions within the past twenty-four (24) months made directly or indirectly to any 
current or former member of City Council, any candidate for City Council, by any individual or 
entity whose identity must be disclosed under subsection (b) 

Indirect contributions by an individual include, but are not limited to, contributions made by an 
individual's spouse, whether statutory or common-law. Indirect contributions by an entity include, 
but are not limited to, contributions made by the officers, owners of the entity seeking the contract, 
and attorneys, consultants or registered lobbyists of the entity hired or retained to assist an 
individual or entity in seeking a contract.   
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Political contributions made in the preceding twenty-four (24) months to any individual who is a 
former Councilmember must be disclosed, unless: 

1. The contributions were made in connection with a campaign or officeholder account not 
associated with a city office; 

2. The former officeholder has terminated the campaign treasurer appointment and filed 
the final campaign finance report with the City Secretary at the time the contract was in 
the solicitation process or under consideration for approval by the city; and 

3. The former member is not or was not serving in a city office at the time the contract was 
in the solicitation process or under consideration for approval by the city. 

(d) Briefing papers and open records. Briefing papers prepared for the City Council concerning any 
of the matters listed in (a) above shall reveal the information disclosed in compliance with 
subsection (b) and is an open record available to the public. 

V.  MEMBERS OF THE PUBLIC AND OTHERS 
 

Sec. 01.10.039.  Forms of responsibility. 
No person shall intentionally or knowingly induce, attempt to induce, conspire with, aid, or assist, 
or attempt to aid or assist another person to engage in conduct violative of the obligations imposed 
by Divisions II (Present City officials and employees), III (Former City officials and employees), and 
IV (Persons doing business with the City) of this Ethics Code. 

This applies to current and former city officials, and persons doing business with the City, as well 
as to members of the public and any other person (including entities). 
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The following divisions were adopted under Ordinance 2020-03 and is being provided for 
reference. 

 

DIVISION 1.  ETHICS HEARING RULES OF PROCEDURES 

 
As used in this Rules of Procedures, the following words and phrases have the meaning ascribed 
to them in this Division, unless the context requires otherwise, or more specific definitions set 
forth elsewhere in this code apply. 
 
Sec. 1.10.001.  Definitions. 
(a) Before the City. Representation or appearance "before the City" means before the City Council; 

before a board, commission, or other City entity; or before a city official.  
(b) Business days. "Business days" means the days of the week, Monday through Friday, in which 

the administrative offices of the city are open for business. 
(c) City. "City" means the City of Fair Oaks Ranch 
(d) Code of Ethics. "Code of Ethics," "Ethics Code," or "this code" means the city’s Code of Ethics, its 

amendment(s), and/or enhanced definitions.  
(e) Complainant. "Complainant" means an individual who has filed a sworn complaint with the City 

Secretary as provided in section 1.10.004 (Complaints).  
(f) Confidential government information. "Confidential government information" includes all 

information held by the city that may be excepted from disclosure to the general public under 
the Texas Public Information Act and any information distributed during a closed portion of a 
meeting held pursuant to the Texas Open Meetings Act. 

(g) Ethics Law.  As used herein, Ethics law refers to Section 3.10 Prohibitions of the City Charter, 
any adopted Code of Ethics for the City, and Local Government Code Chapter 171 and 176. 

(h) Ethical Violation. “Ethical violation” includes violations of any of those enactments set forth in 
1.01(g). 

(i) Intentionally. A person acts intentionally, or with intent, with respect to the nature of his or her 
conduct or to a result of his or her conduct when it is his conscious objective or desire to engage 
in the conduct or cause the result.  

(j) Knowingly. A person acts knowingly, or with knowledge, with respect to the nature of his or 
her conduct or to circumstances surrounding his or her conduct when he or she is aware of the 
nature of his or her conduct or that the circumstances exist. A person acts knowingly, or with 
knowledge, with respect to a result of his or her conduct when he or she is aware that his or 
her conduct is reasonably certain to cause the result. 

(k) Official. The term "official" or "City official" includes the Mayor and members of the City 
Council.   

(l) Official action. "Official action" includes any affirmative act (including the making of a 
recommendation) within the scope of, or in violation of, an official's duties 

(m) Official Information. "Official information" includes information gathered or created by or on 
behalf of the City, in the conduct of the City’s business, and under the power and authority of 
the City as a political subdivision of the State of Texas.   

(n) Recklessly. A person acts recklessly, or is reckless, with respect to circumstances surrounding 
his or her conduct or the result of his or her conduct when he or she is aware of but consciously 
disregards a substantial and unjustifiable risk that the circumstances exist, or the result will 

Page 61

Item #12.



 

 

occur. The risk must be of such a nature and degree that its disregard constitutes a gross 
deviation from the standard of care that an ordinary person would exercise under all the 
circumstances as viewed from the actor's standpoint.  

(o) Representation. "Representation" is a presentation of fact—either by words or by conduct—
made to induce someone to act. "Representation" does not include appearance as a witness in 
litigation or other official proceedings.  

(p) Respondent means an individual identified in a sworn complaint to have allegedly violated the 
Ethics Code of the City. 

 
Sec. 1.10.002.  Function of the City Council  
(a) In accordance with Article III of the City Charter, the City Council has the powers and duties 

specified in City Charter, and other powers and duties prescribed by ordinance. 
(b) Composition of the City Council includes the mayor and each member of the City Council. 
(c)  A member of the City Council shall recuse himself or herself from any case in which, because of 

familial relationship, employment, investments, or otherwise, his or her impartiality might 
reasonably be questioned. A Council member may not participate in official action on any 
complaint: 
1. That the member initiated; or 
2. During the pendency of an indictment or information charging the member with any felony 

or misdemeanor offense, or after a finding of guilt of such an offense. 
When a majority of Council members share a conflict, they shall disclose the conflict by filing an 
affidavit and then proceed with the case at hand. 
 

Sec. 1.10.003.  Jurisdiction and powers. 
(a) Jurisdiction. The Fair Oaks Ranch City Council has jurisdiction to investigate and make 

findings and conclusions concerning: 
1. An alleged violation of the city’s Ethics Code enacted from time to time by ordinance; and, 
2. An alleged violation of Sections 3.09, 3.10, 7.01, and 7.92 of the City Charter. 

(b) The City Council shall not consider any alleged violation that occurred more than six (6) months 
prior to the date of the filing of the complaint.  

(c) The City Council has the discretion to accept or decline consideration of an alleged violation 
that has been addressed by another governmental agency with jurisdiction over the matter. 

(d) Powers. The City Council has the power: 
1. To establish, amend, and rescind rules and procedures governing its own internal 

organization and operations, consistent with ordinances pertaining to the Ethics Code; 
2. To meet as often as necessary to fulfill its responsibilities; 
3. To issue advisory opinions on behalf of the Council; 
4. To request from the City Manager the assignment of staff necessary to carry out its duties; 
5. To review, index, maintain on file, and dispose of sworn complaints; 
6. To  make  notifications,  extend  deadlines,  and  conduct  investigations,  both  on  referral  

or complaint; 
7. To compel the production of sworn testimony, witnesses and evidence; 
8. To recommend cases for prosecution by appropriate authorities and agencies; 
9. To enforce its decisions by assessing civil fines and other sanctions authorized by ordinance; 
10. To request the City Attorney to provide an independent counsel to advise and represent 

the Council, when appropriate or necessary to avoid a conflict of interest; 
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11. To provide assistance in the training and education of City officials with respect to their 
ethical responsibilities; 

12. To exercise such other powers and duties as may be established by ordinance.  
 

Sec. 1.10.004.  Complaints. 
(a) Filing. Any person (including a member of the City Council, acting personally or on behalf 

of the C o u n c i l ) who believes that there has been a violation of the ethics laws may 
file a sworn complaint with the City Secretary to allege such violations.  A complaint filed 
in good faith is qualifiedly privileged. A person who knowingly makes a false statement in a 
complaint, or in proceedings before the City Council, is subject to criminal prosecution for 
perjury (see section 1.10.008(g) (Criminal prosecution)). 

(b) Assistance. The City Secretary shall provide information to persons who inquire about the 
process for filing a complaint. 

(c) Form. A complaint filed under this section must be in writing and under oath and must set 
forth in simple, concise, and direct statements: 
1. The name of the complainant; 
2. The street or mailing address, the telephone number, and email address of the complainant; 
3. The name of each person complained about; 
4. The position or title of each person complained about; 
5. The nature of the alleged violation, including, if possible, the specific provision of the 

Ethics Code alleged to have been violated; 
6. A statement of the facts constituting the alleged violation and the dates on which or 

period of time in which the alleged violation occurred; and 
7. All documents or other material available to the complainant that are relevant to the 

allegation; a list of all documents or other material relevant to the allegation and available 
to the complainant but that are not in the possession of the complainant, including the 
location of the documents, if known; and a list of all documents or other material relevant 
to the allegation but unavailable to the complainant, including the location of the 
documents, if known. 

The complaint must be accompanied by an affidavit stating that the information contained in the 
complaint is both true and correct or that the complainant has good reason to believe and 
does believe that the facts alleged constitute a violation of the Ethics Code. If the complaint is 
based on information and belief, the complaint shall state the source and basis of the 
information and belief. The complainant shall swear to the facts by oath before a notary public 
or other person authorized by law to administer oaths under penalty of perjury. A complaint 
that is not sworn as required shall not be forwarded by the City Secretary to the City Attorney as 
provided in subsection (d) of this section but shall be returned to the complainant.  The complaint  
must  state  on  its  face  an  allegation  that,  if  true,  constitutes  a  violation  of  a  law 
administered and enforced by the City Council. 
(d) Review by the City Attorney and notification to the City Council and respondents. 

1. A copy of a complaint shall be promptly forwarded by the City Secretary to the City 
Attorney who shall review the complaint for compliance with the filing requirements of 
subsection (c) of this section within five (5) business days of receipt from the City 
Secretary. The City Secretary shall notify the respondent(s) of a complaint filed. This 
notification is for information purposes only and does not trigger subsection (e) of this 
section until a decision has been made to accept the complaint and forward to the City 
Council for consideration. 

Page 63

Item #12.



 

 

2. If the complaint alleges a violation of the city’s Ethics Code, and substantially complies 
with the filing requirements, the complaint shall be forwarded by the City Secretary to 
the members of the City Council and the respondents within ten (10) business days after 
receipt of the complaint from the City Secretary. If the complaint does not substantially 
comply with the filing requirements, the City Attorney shall return the complaint with 
a letter explaining the defects in the complaint to the City Secretary who return all to the 
complainant. 

3. The City Secretary shall notify the respondent(s) of the resolution of a complaint. 
(e) The respondent(s) shall also be provided with a copy of the Ethics Code and shall be informed: 

1. That, within ten (10) business days of receipt of the complaint, he or she may file a 
sworn response with the City Secretary; 

2. That failure to file a response does not preclude the City Council from adjudicating the 
complaint; 

3. That a copy of any response filed by the respondent(s) will be provided by the City 
Secretary to the complainant, who may, within five (5) business days of receipt, respond 
by sworn writing filed with the City Secretary, a copy of which shall be provided by the 
City Secretary to the respondent(s); 

4. That the complainant(s) or respondent(s) may request a hearing. 
Upon receipt, the City Secretary shall forward the response to the City Attorney and the City 
Council. 
(f) Frivolous complaint. 

1. For purposes of this section, a "frivolous complaint" is a sworn complaint that is 
groundless and brought in bad faith or groundless and brought for the purpose of 
harassment. 

2. By a vote of at least two-thirds (2/3) of those present, the Council may order a 
complainant to show cause why the Counci l  should not determine that the complaint 
filed by the complainant against a respondent is a frivolous complaint. 

3. In deciding if a complaint is frivolous, the C o u n c i l  may consider: 
a. The timing of the sworn complaint with respect to when the facts supporting the 

alleged violation became known or should have become known to the complainant, 
and with respect to the date of any pending election in which the respondent is a 
candidate or is involved with a candidacy, if any; 

b. The nature and type of any publicity surrounding the filing of the sworn complaint, 
and the degree of participation by the complainant in publicizing the fact that a 
sworn complaint was filed with the Council; 

c. The existence and nature of any relationship between the respondent and the 
complainant before the complaint was filed; 

d. Any evidence that the  complainant knew or reasonably should have  known that 
the allegations in the complaint were groundless; and 

e. Any evidence of the complainant's motives in filing the complaint. 
4. Notice of an order to show cause shall be given to the complainant by the City 

Secretary, with a copy to the respondent, and shall include: 
a. An explanation of why the complaint against a respondent appears to be frivolous; and 
b. The date, time, and place of the hearing to be held under this section. 

5. Before making a determination that a sworn complaint against a respondent is a 
frivolous complaint, the Council shall hold a hearing at which the complainant may be 
heard; the complainant may be accompanied by counsel retained by the complainant. 
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6. By a record vote of at least two-thirds (2/3) of those present after the hearing under 
subsection (5) of this section, the Council may determine that a complainant filed a 
frivolous complaint against a respondent. 

(g) Confidentiality. Ex parte communications by members of the City Council are prohibited by 
section 1-06(d) (Ex parte communications). 
1. The Council shall not communicate any information about a pending sworn complaint, 

including whether a complaint has been filed, to any person other than the respondent, 
the complainant, and a witness or potential witness identified by the respondent, the 
complainant, or another witness or potential witness. 

2. Information otherwise confidential under this section may be disclosed by entering it 
into the record of a formal hearing or City Council proceeding. 

3. Requests for records pertaining to complaints shall be responded to in compliance with 
the Texas Public Information Act and the Texas Open Meetings Act. 
 

Sec. 1.10.005.  City Attorney's Office. 
(a) City Attorney's Office. The City Attorney's Office shall perform the following duties: 

1. Act as legal counsel to the City Council; 
2. Receive complaints and responses filed with the City Secretary as set forth in section 

1.10.004; 
3. Review complaints for legal sufficiency; 
4. Request additional information from complainant as needed; and 
5. Issue advisory opinions to City Council about the requirements imposed by the ethics 

laws. 
(b) Independent Counsel. 

1. An independent attorney, who does not otherwise represent the city, m a y  be 
appointed to serve as the independent Counsel when a complaint is filed relating to an 
alleged violation of the ethics laws by the Mayor, a member of the City Council, or a 
candidate for City Council. 

2. The City Attorney or City Council may request the appointment of an independent 
counsel for a particular case. 

(c) Exculpatory evidence. The City Attorney shall disclose to the City Council and provide to 
the person charged with violating the ethics code evidence known to the City Attorney tending 
to negate guilt or mitigate the seriousness of the offense. 

 
Sec. 1.10.006.  City Council Action. 
(a) Review by City Council. The City Council will meet to review the complaint, responses, 

replies to responses and any other information it has requested be provided to assist in 
consideration of the complaint. The Council shall consider whether the facts of the case 
establish a violation of any provision in the ethics laws, regardless of which provisions, if 
any, were identified in the complaint as having been allegedly violated. If the Council finds 
that the complaint fails to allege a violation of the Ethics Code when assuming all facts set 
forth in the complaint to be true, the Council may dismiss the complaint without further 
proceedings. 

(b) Before the Council may find that a violation of a particular rule, the respondent must be on 
notice that compliance with that rule is in issue and must have an opportunity to respond. 
Notice is conclusively established: if the complaint alleged that the rule was violated; or if 
the Council or the City Secretary provides the respondent with written notice of the 
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alleged violation and a ten (10) business-day period within which to respond in writing to 
the charge. 

(c) Scheduling of a hearing. Regardless of whether the complainant or the respondent 
requests a hearing, the City Council has discretion to decide whether to hold a hearing. 

(d) Ex parte communications. It is a violation of this code: 
1. For the complainant, the respondent, or any person acting on their behalf to engage or 

attempt to engage, directly or indirectly, in ex parte communication about the subject 
matter of a complaint with a member of the City Council, or any known witness to the 
complaint; or 

2. For a member of the City Council to: 
a. Knowingly entertain an ex parte communication prohibited by subsection (1) of this 

section; or 
b. Communicate directly or indirectly with any person, other than a member of the 

City Council, City Staff, or City Attorney's Office about any issue of fact or law relating 
to the complaint. 

(e) Duty to cooperate. All City officials shall cooperate with the City Council and shall supply 
requested testimony or evidence to assist it in carrying out its charge. Failure to abide by the 
obligations imposed by this subsection is a violation. 
City Council shall provide, by ordinance, penalties for contempt in failing or refusing to obey 
any subpoena or to produce any such books, papers, or other evidence.  
The City Council shall have the power to punish any such contempt in an amount not to 
exceed one hundred dollars ($100.00). 

(f) Extension of deadlines. 
1. A complainant or respondent who fails to meet a deadline to submit a filing with 

the City Council may file a request to accept the late filing. The complainant or 
respondent must include within the request a statement of good cause for the Council 
to grant the request. The Council may grant a request to accept a late filing for good 
cause. Any extension given to a respondent pursuant to his or her request shall 
extend the deadline for the Council to issue a decision under section 1-08 by the 
amount of time granted. 

2. The Council, under its own initiative or at the request of a respondent, may defer 
consideration of a complaint if the respondent is under investigation by any agency for 
the activity comprising the subject matter of the complaint, until such time as the 
investigation has concluded. 

(g) Timeliness of notices or submissions. When the Code of Ethics requires a notice or other 
document to be submitted or otherwise given to a person or to the City Council, the 
requirement is met in a timely fashion if the document is sent to the person or the Council 
by first-class mail or certified mail addressed with postage or handling charges prepaid and 
it bears a post office cancellation mark indicating a date within the time required to provide 
notice or to submit a document, unless another method of submission is expressly required. 
 

Sec. 1.10.007.  Hearing Process for Forfeiture of Office and Prohibitions. 
(a) All hearings for forfeiture of office and prohibitions shall be conducted in open session, 

except that the City Council may conduct a closed session to get advice from its attorney 
pursuant to the Texas Open Meetings Act. 

(b) Called Special Meeting.  A special meeting shall be called to hold the hearing to be held no 
earlier than fourteen (14) days subsequent from the delivery of written notice and no later 
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than ninety (90) days after delivery of written notice, unless otherwise agreed to by a 
majority of the City Council and the individual subject to the hearing.  

(c) General rules.  
1. All witnesses must be sworn, and all questioning of witnesses shall be conducted by the 

members of the City Council. The City Council may establish time limits and other rules 
relating to the participation of any person in the hearing. No person may be held to 
have violated the ethics laws unless a majority of the City Council so finds by a 
preponderance of the evidence. 

2. A member of the City Council who initiated or is the subject of the investigation or hearing 
shall not sit at the dais and shall not participate in deliberation or vote. 

3. The City Council shall state the nature of the hearing and the allegations to be considered. 
4. Public comments shall be allowed as follows: 

a. Comment at the beginning of the meeting under the same guidance as the city’s Council 
Meeting Rules of Procedures found in the City Secretary’s Office 

b. Sworn to speak as witnesses shall only speak as witnesses under oath. 
(d) Evidence. The City Council shall rely on evidence of which a reasonably prudent person 

commonly relies in the conduct of the person's affairs. The Council shall further abide by the 
following: 

1. The Council shall hear evidence relevant to the allegations; and 
2. The Council shall not consider hearsay unless it finds the nature of the information is 

reliable and useful. 
(e) The person charged (respondent). The person charged in the complaint has the right to attend 

the hearing, the right to make a statement, the right to present witnesses, and the right to 
be accompanied by legal counsel or another advisor. They shall be provided a copy of the 
results of the investigation, including any written testimony acquired during the 
investigation. Only legal counsel to the person charged in the complaint may advise that 
person during the course of the hearing, but may not speak on his or her behalf, except 
with the permission of the Council. The time permitted for presentation will be at the 
discretion of the Council. 

(f) The complainant. The complainant has the right to attend the hearing, the right to make 
a statement, and the right to be accompanied by legal counsel or another advisor. Only 
legal counsel to the complainant may advise the complainant during the hearing, but may 
not speak on behalf of the complainant, except with the permission of the Council. Witnesses 
may not be presented by the complainant, except with the permission of the Council. The 
time permitted for presentation will be at the discretion of the Council. 
 

Sec. 1.10.008.  Disposition. 
(a) Violation of City Charter Section 3.09.  City Council shall vote on the forfeiture and on the 

affirmative vote of two-thirds of City Council to declare the office of said office holder to be 
forfeited and vacant. 

(b) Violation of City Charter Section 3.10.  City Council may on the affirmative vote of a majority of 
the City Council take any of the following actions: 
1. Direct further investigation; 
2. Request further information; 
3. Vote to enforce a penalty pursuant to section 7.15B of the City Charter; 
4. Vote to bring an action in Municipal Court; 
5. Take a vote of censure; or 
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6. Upon the affirmative vote of two-thirds of City Council declare the office of said office 
holder to be forfeited and vacant. 

(c) Violation of City Charter Section 7.01 or 7.02.  City Council may take any of the following 
actions: 
1. Direct further investigation; 
2. Request further information; 
3. Vote to enforce a penalty pursuant to section 7.15B of the City Charter; 
4. Vote to bring an action in Municipal Court; 
5. Take a vote of censure; or 
6. Upon the affirmative vote of two-thirds of City Council declare the office of said office 

holder to be forfeited and vacant. 
(d) Written opinion. The Council shall issue a decision within ninety (90) calendar days after the 

filing of a complaint. This deadline shall be extended by any amount of time granted to a 
respondent pursuant to a respondent's request for additional time to respond or to attend 
proceedings. The Council shall state in a written opinion its findings of fact and conclusions 
of law. The written opinion shall either: 
1. Dismiss the complaint; or 
2. Upon finding that there has been a violation of the ethics laws: 

a. Impose sanctions in accordance with these regulations; or 
b. Recommend criminal prosecution and/or civil remedies, in accordance with these rules; 

or 
c. State why no remedial action is imposed or recommended. 

If the Council determines that a violation has occurred, the opinion shall identify in writing the 
rule or rules violated. If the complaint is dismissed, the grounds for the dismissal shall be set 
forth in the opinion. The failure of the Council to comply within the above time limits may 
result in the charge being dismissed for want of prosecution. Prior to such dismissal, the 
complainant will be given notice and an opportunity to request continuance of the action. 
(e) Notification. Copies of the opinion shall be forwarded to the complainant, the person charged 

in the complaint, the City Attorney, and any member of the City Council who did not 
participate in the disposition of the case. A copy of the opinion shall also be forwarded to 
the City Secretary, who shall make it available as authorized by law. 

(f) Recommendations. A recommendation for criminal prosecution shall be forwarded to the 
appropriate law enforcement agency. 

(g) Similar charges barred. If the complaint is dismissed because the evidence failed to 
establish a violation of the ethics laws, the City Council shall not entertain any other similar 
complaint based on substantially the same evidence. 

(h) Factors relevant to sanctions. 
1. General violations (non-reporting violations). In deciding whether to recommend or 

impose, in the case of a violation of the ethics laws, criminal prosecution and/or civil 
remedies, the City Council shall consider relevant considerations, including, but not 
limited to, the following: 
a. The culpability of the person charged in the complaint; 
b. The harm to public or private interests resulting from the violation; 
c. The necessity of preserving public confidence in the conduct of local government; 
d. Whether there is evidence of a pattern of disregard for ethical obligations; and 
e. Whether remedial  action  has  been  taken  that  will  mitigate  the  adverse  effect  of  

the violation. 
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To impose or recommend sanctions for a first violation of the Ethics Code, other than 
a letter of notification, a letter of admonition or a referral to training, the Council must 
find by a preponderance of the evidence that the person acted knowingly, unless 
otherwise provided by this code. 

2. Reporting requirement violations. To impose sanctions, other than a letter of notification, a 
letter of admonition or a referral to training, for untimely or incomplete submission of 
reports required by the Ethics Code, the Council must determine by a preponderance of 
the evidence that the person knowingly: 
a. Failed to file the report on time; or 
b. Failed to include in the report information that is required to be included; or 
c. Submitted inaccurate or false information. 
Failure to submit a required report or an amended report after receipt of notice of non-
compliance by the City Secretary or the City Council may be considered evidence of a 
knowing failure to comply with reporting requirements.  Upon finding a second or 
subsequent untimely, incomplete or inaccurate submission of reports within a two-year 
period of time, the Council may issue a letter of reprimand regardless of whether the 
second or subsequent violation was made knowingly by the filer. 

(i) Civil sanctions for Ethics Code violations. The following civil remedies may be recommended 
or imposed by the City Council which finds that the ethics laws have been violated: 
1. Disciplinary action. City Council members who engage in conduct that violates the Code of 

Ethics may be notified, warned, reprimanded, suspended, or removed from office by the 
C i t y  C o u n c i l , or by a person or body authorized by law to impose such remedies. 
Disciplinary action under this section may be imposed in addition to any other penalty 
or remedy contained in the Code of Ethics or any other law; 

2. Suit for damages or injunctive relief. It is the intent of the City that the city’s Ethics Code 
can and should be recognized by a court as a proper basis for a civil cause of action for 
damages or injunctive relief based upon a violation of its provisions, and that such 
forms of redress should be available in addition to any other penalty or remedy 
contained in the Ethics Code or any other law. The City Council may refer a violation 
of the Ethics Code to the City Attorney's Office for consideration of a suit by the City for 
damages or injunctive relief. 

3. Civil fine. The City Council may impose on a City Official who violates any provision of the 
Code of Ethics a fine not exceeding five hundred dollars ($500.00).  

4. Letter of notification. The City Council may issue a letter of notification to a City Official, 
when the Council finds that a violation of the Code of Ethics was clearly unintentional 
or inadvertent. The letter must advise the person to whom it is directed of any steps to 
be taken to avoid future violations. 

5. Letter of admonition. The City Council may issue to a  C i t y  O f f i c i a l , a letter of 
admonition when the Council finds that the violation of the Code of Ethics was minor 
and/or may have been unintentional or inadvertent. 

6. Letter of reprimand. The City Council may issue to a  C i t y  O f f i c i a l , a letter of 
reprimand when the Council finds that the person has intentionally or knowingly violated 
the Code of Ethics. 

7. Referral to ethics training. Upon finding of violation of the Ethics Code, the City Council 
may require a City official to attend Ethics Code training. 

(g) Criminal prosecution. The City Council may recommend to the appropriate law enforcement 
agency criminal prosecution under this section or V.T.C.A., Local Government Code Ch. 

Page 69

Item #12.



 

 

171. Prosecution of a city official by the City Council for a violation of this Ethics Code 
shall not be undertaken until a complaint is disposed of in accordance with this section. 
However, the absence of a recommendation to prosecute from City Council to the City 
Attorney shall not preclude the City Attorney from exercising his or her prosecutorial 
discretion to prosecute a violation of the Ethics Code.  

(h) Reconsideration. Within five (5) business days of receiving the final opinion of the City 
Council, the complainant or respondent may request the City Council to reconsider its 
decision. The request must be filed with the City Secretary. Within ten (10) business days after 
filing with the City Secretary, the City Council shall review the request for reconsideration. 
If the full and seated Council grants reconsideration, the Council may then order further 
proceedings in accordance with the provisions of these rules.  

(i) Council action. City Council shall dispose of the reconsideration within ninety (90) calendar 
days of approving the reconsideration. Failure to take action within specified time limits 
may result in the charge being dismissed for want of prosecution. Prior to such dismissal, 
the complainant will be given notice and an opportunity to request continuance of the action. 

(j) Appeals. A decision of the City Council is final unless the person aggrieved by the decision 
appeals to the State District Court in Kendall County no later than twenty (20) business days 
after the date the Council renders the decision. 

If the decision of the City Council is not supported by substantial evidence, the District Court may 
reverse or affirm the Council's decision in whole or in part or may modify the Council's decision if 
substantial rights of the aggrieved person have been prejudiced. Costs of an appeal may not be 
assessed against the Council, individual Council members, or the City. 
 
Sec. 1.10.009.  Petition for declaratory ruling and waiver. 
 

(a) Any City Official against whom public allegations of ethics have been made in the media or 
elsewhere shall have the right to file a sworn statement with the City Secretary affirming 
his or her innocence, and to request the City Council to investigate and make known its 
findings and make any relevant recommendations concerning the issue. 

(b) Any City Official subject to the Ethics Code who believes they have unknowingly committed 
an act in violation of a provision of the Ethics Code may submit a sworn request for a waiver 
of the application of the Code for that past act. The City Council shall investigate and make 
known its findings and make any relevant recommendations to the City Council concerning 
the issue. The City Council may only act to waive the application of either code following 
receipt of the recommendation of the City Council. 

(c) The City Council is authorized to impose the sanctions contained within this Code when 
making their ruling. 
 

Sec. 1.10.010.  Public records and open meetings. 
 
Meetings and other proceedings of the City Council will be conducted in compliance with the 
Texas Open Meetings Act. Requests for records will be handled in compliance with the Texas 
Public Information Act. 
 

DIVISION 3. ADMINISTRATIVE PROVISIONS 
Sec. 1.10.051.  Other obligations. 
The Ethics Code i s  cumulative of and supplemental to applicable state and federal laws and 
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regulations. Compliance with the provisions of this code shall not excuse or relieve any person 
from any obligation imposed by state or federal law regarding ethics, financial reporting, or 
any other issue addressed herein.  Even if a city official is not prohibited from taking official 
action by the city’s Ethics Code, action may be prohibited by duly promulgated personnel rules, 
which may be more stringent. 
 
Sec. 1.10.052 Distribution and training. 
(a) Public service is a public trust. All city officials are stewards of the public trust. They have a 

responsibility to the citizens of the city to enforce the City Charter and the associated 
ordinances and codes. To ensure and enhance public confidence in city government, each city 
official must not only adhere to the principles of ethical conduct set forth in the city’s Code of 
Ethics and technical compliance therewith, but they must scrupulously always avoid the 
appearance of impropriety.  

(b) Within thirty (30) days after entering upon the duties of his or her position, every new 
c i t y  official shall be furnished with a copy of the city’s Code of Ethics by the City Secretary’s 
office. The failure of any person to receive a copy of the Code shall have no effect on that 
person's duty to comply with this code or on the enforcement of its provisions. 

(c) The Code of Ethics shall be posted on the city's webpage. 
(d) The City Manager and the City Secretary, in consultation with City Council, shall develop 

and implement a comprehensive training program for officials of the city on the provisions 
of the city’s Code of Ethics, the City Charter, and V.T.C.A. Local Government Code Chapter 
171. Such materials and programs shall be designed to maximize understanding of the 
obligations imposed by the ethics laws, as well as to prepare city officials to ensure the good 
judgment necessary to accomplish their duties. 
 

Sec. 1.10.053.   Severability. 
If any provision of this code is found by a court of competent jurisdiction to be invalid or 
unconstitutional, or if the application of this code to any person or circumstances is found to be 
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the other 
provisions or applications of this code which can be given effect without the invalid or 
unconstitutional provision or application. 
 
Secs. 1.10.054–1.10.070     Reserved  
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CITY COUNCIL CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 17, 2022 
 

 
AGENDA TOPIC: Discussion and possible action on the Civic Center Project 

DATE: March 17, 2022 

DEPARTMENT: City Council 

PRESENTED BY: Laura Koerner, Council Member, Place 4 

 
INTRODUCTION/BACKGROUND: 

At the March 3, 2022 City Council meeting, Council Member Koerner requested an update on the 
Civic Center project.   

Since July 1, 2021, no additional action has been taken on the Civic Center portion of the 
Professional Services Agreement with Studio S Architekts or with the Construction Manager at 
Risk agreement with Waterman Construction.  Complete background details of the no-action 
status are provided below: 

1. In February 2020, City Council authorized the advancement of a Civic Center and City Hall 
Renovation project utilizing the Construction Manager at Risk method.   

2. In April 2020, the City entered into a Professional Services Agreement with Studio S 
Architekts to provide architectural design services for the project.  .   

3. On July 2, 2020, City Council passed and approved a Resolution authorizing the submission 
of a funding application to the Fair Oaks Ranch Municipal Development District for 
construction of a Civic Center.  

4. On September 16, 2020, the FORMDD Board passed and approved a Grant Award 
Agreement to reimburse the City for the construction of a Civic Center.  The grant was for 
up to $600,000 and subject to issuance of a certificate of occupancy. 

5. Upon receipt of 30% design plans, on October 9, 2020, the City issued a Request for 
Proposals soliciting proposals from qualified firms to provide Construction Manager at Risk 
services for the construction of the Civic Center and renovation of City Hall for no more 
than $1,200,000. 

6. On January 21, 2021, the City entered into a Professional Services Agreement with 
Waterman Construction, LLC to provide Construction Manager at Risk services.  The 
agreement authorized them to begin work and incur pre-construction and general 
condition fees up to $134,000 with a future Guaranteed Maximum Price Amendment 
brought before Council for approval.  

7. On April 30, 2021, Waterman Construction presented city staff with an initial project cost 
of $2,679,894 (civic center portion being $1,821,142) based on the current design and 
subcontractor bids.  The unexpected increase was due to the scope of the work designed, 
the cost of construction materials, and the current economic conditions. Waterman 
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8. Construction was asked to continue working on the project by identifying ways to meet the 
city’s budget of $1,200,000.   

9. In June 2021, after careful consideration of the current economic conditions, inclusive of 
significant material and labor cost increases within the construction sector, and after 
receiving multiple options, the City Manager determined meeting the original budget 
without making drastic concessions to the original scope would not be attainable.  
Accordingly, the City Manager ordered an official Stop Work Order on the design and pre-
construction services of the Civic Center and City Hall Renovation.   

10. City Council, on July 1, 2021, after receiving a project update from the City Manager, 
provided direction to set aside the Civic Center portion and focus on the City Hall renovation.    

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

N/A 

LONG-TERM FINANCIAL & BUDGETARY IMPACT: 

The $600,000 MDD Grant expires 1095 days (3-years) from the Effective Date.  

LEGAL ANALYSIS: 

N/A 

RECOMMENDATION/PROPOSED MOTION: 

Provide direction insight and direction to staff. 
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CITY COUNCIL CONSIDERATION ITEM 
CITY OF FAIR OAKS RANCH, TEXAS 

March 3, 2022 
 

 

AGENDA TOPIC: Presentation of the Popular Annual Financial Report for the year ended 
September 30, 2021 

DATE: March 3, 2022 

DEPARTMENT: Finance  

PRESENTED BY: Scott Huizenga, Assistant City Manager 

 
INTRODUCTION/BACKGROUND: 

The GFOA established the Popular Annual Financial Reporting Awards Program in 1991 to 
encourage local governments to produce a report designed to be readily accessible and 
understandable to the general public. The Popular Annual Financial Report (PAFR) is designed to 
extract information from the annual comprehensive financial report (ACFR) to provide a summary 
of the City’s overall financial condition in a user-friendly format.   

Although this report is largely derived from the City’s 2021 ACFR, it is not prepared in accordance 
with generally accepted accounting principles (GAAP). The report is presented in a summarized 
manner and certain financial statements, discretely presented component units, and note 
disclosures required by GAAP are omitted. 

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS: 

This best practice report represents the City’s commitment to financial transparency and 
accountability. It has been created to provide citizens with an easily understandable report of the 
City’s financial activities.  

LONGTERM FINANCIAL & BUDGETARY IMPACT: 

This report will be submitted to GFOA to determine its eligibility for the Popular Annual Financial 
Reporting Award. There is a $250 fee associated with the submission. 

LEGAL ANALYSIS: 

Not applicable at this time. 

RECOMMENDATION/PROPOSED MOTION: 

This presentation is for informational purposes only. 
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2   POPULAR ANNUAL FINANCIAL REPORT   I  CITY OF FAIR OAKS RANCH 
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13.  Glossary 

14.  Contact Us/Stay Informed 

MAYOR & COUNCIL 

Dear Residents, 

The City of Fair Oaks Ranch is pleased to present the City’s first Popular Annual Financial Report (PAFR) for 
the fiscal year ended September 30, 2021. This report represents another indication of the City’s  
commitment to financial transparency and accountability. It has been created to provide citizens with an 
easily understandable report of the City’s financial activities.  

Fiscal Year 2020-21 brought many challenges including the continuation of the global pandemic and an  
unprecedented winter storm. Despite these challenges, our Fair Oaks Ranch team performed at a high  
level, sustaining and delivering essential services without interruption. The commitment to the citizens of 
Fair Oaks Ranch has been unwavering and is guided by the solid leadership of the City Council. Your team of 
public servants is focused on preserving and protecting the unique quality of life that makes Fair Oaks Ranch 
special.  

Sincerely,   

 

Tobin E. Maples, AICP 

City Manager 
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Popular Annual Financial Report 

A Popular Annual Financial Report (PAFR) is a document that consolidates information from the Annual 

Comprehensive Financial Report (ACFR) to create an easy-to-read report for citizens. This report is  

designed to provide a summary of the City’s overall financial condition in a user-friendly format.   

Although this report is largely derived from the City’s 2021 ACFR, it is not prepared in accordance with 

generally accepted accounting principles (GAAP). The report is presented in a summarized manner and 

certain financial statements, discretely presented component units and note disclosures required by 

GAAP are omitted. A copy of the City’s audited 2021 Annual Comprehensive Financial Report, which is 

prepared in accordance with GAAP and contains more detailed information, is located on the City's  

website at:   

https://www.fairoaksranchtx.org/513/Financial-Reports 

                             Awards 

The City of Fair Oaks Ranch, Texas was awarded the Certificate of Achievement for 

Excellence in Financial Reporting by the Government Finance Officers Association 

(GFOA) of the United States and Canada for its annual comprehensive financial report 

for year ended September 30, 2020. This was the 4th consecutive year the City has achieved this award. 

The Certificate of Achievement is the highest form of recognition for excellence in state and local  

government financial reporting.  We believe that our 2021 annual comprehensive financial report  

continues to meet the Certificate of Achievement Program’s requirements and we are submitting it to 

GFOA to determine its eligibility for another certificate.  

In order to be awarded a Certificate of Achievement, a government unit must publish an easily readable 

and efficiently organized comprehensive annual financial report, whose contents conform to program 

standards. The report must satisfy both generally accepted accounting principles and applicable legal  

requirements. A Certificate of Achievement is valid for a period of one year only.   

The City of Fair Oaks Ranch, TX was also awarded the GFOA Distinguished Budget Presentation Award for 

its Annual Budget for the fiscal year beginning October 01, 2021. This was the 3rd consecutive year the 

City has achieved this award.  

In order to receive this award, a governmental unit must publish a budget document that meets program 

criteria as a policy document, as a financial plan, as an operations guide, and as a communications  

device. This award is valid for a period of one year only.  

We believe that this 2021 PAFR meets the Popular Annual Financial Awards Program requirements and 

we are submitting it to determine the eligibility for the Popular Annual Financial Reporting Award.  

About the  PAFR 
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CITY OF FAIR OAKS RANCH BY THE NUMBERS 

 

POPULATION : 10,756   INCORPORATION: 1988 

LAND AREA: 7,861 ACRES  HOME RULE CHARTER: 2017 

SPANS 3 COUNTIES: BEXAR, KENDALL AND COMAL 

PUBLIC WORKS 

77 MILES OF WATER LINES   5 WATER PLANTS 

1 WASTEWATER PLANT   3,157 WATER SERVICE CONNECTIONS 

1,943 SEWER CONNECTIONS  60 MILES OF ROADWAY 

93,453,510 GALLONS OF WASTEWATER TREATED THIS YEAR 

25 SWORN OFFICERS  1 K-9 OFFICER “BUDDY” 

3,955 CALLS FOR SERVICE 

3RD SAFEST CITY IN TEXAS 

75 BUDGETED FULL TIME EMPLOYEES 

 PUBLIC WORKS & ENGINEERING SERVICES: 29 

 PUBLIC SAFETY: 28 

 ADMINISTRATION: 5 

 FINANCE: 5 

 INFORMATION TECHNOLOGY: 2 

 MUNICIPAL COURT: 2 

 HR & COMMUNICATIONS: 2 

 CITY SECRETARY: 2 

247 NEW  

RESIDENTIAL HOME 

PERMITS ISSUED 

2 NEW COMMERCIAL 

PERMITS ISSUED 

96% COMPLIANCE 

RATE FOR BACKFLOW 

PREVENTION 

33 HEALTH  

INSPECTIONS AND 38 

FIRE INSPECTIONS 

CONDUCTED 

Statistics 
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                                 History of “The Ranch” 

The City of Fair Oaks Ranch had its beginnings as a working ranch when several 

parcels of land were acquired by oil man Ralph Fair, Sr. during the 1930s. The 

ranch was first a center for a racehorse operation. Later, Mr. Fair established a 

registered Hereford cattle operation.  

After the death of Mr. and Mrs. Fair, the remaining family decided to develop a 

5,000 acre portion of the ranch as a residential community.  A homeowner’s 

association was formed in 1975 with Boots Gaubatz as the president.   

In 1985 the Fair Oaks Ranch Homeowners Association began to consider  

incorporation as a Type A General Law Municipality.  Boots, along with Bob 

Herring and Don King, led the process, and are now known as the “founding 

fathers” of Fair Oaks Ranch. The City was eventually incorporated in 1988.   

Once the population of Fair Oaks Ranch reached 5,000, the City was eligible for home rule.  The draft home 

rule charter was introduced a decade later.  In May 2017, the home rule election was held with over 90% of 

voters supporting the change.  

Fair Oaks Ranch was created by a group of visionaries who had both the foresight and the political courage 

to dream of a special community and make it a reality.  The ability to make the city a reality was enhanced 

by having a single development company for many years and working with a family that had a desire for 

their ranch to become a unique community.  This commonality of vision was the glue that held the  

development process together and created such a unique city.   

San Antonio - 27 miles 

Austin - 65 miles 

Houston - 195 miles 

Dallas - 237 miles 

Corpus Christi - 153 miles 

El Paso - 530 miles 

History 

              Location of Fair Oaks Ranch 
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FY 2021 Financial Activity 

GOVERNMENTAL ACTIVITIES 

UTILITY 
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Where does the money come from? 

Governmental Revenues represent the funding the City receives to provide basic services to residents. The 

graph below provides a summary of Governmental Revenues by type for fiscal year 2021. In total, these  

revenues increased by $780,819 when compared to the prior fiscal year.  

SALES TAX DOLLAR DISTRIBUTION 

Governmental Revenues 

$877K 

$752K 

$652K 

$1.46M 

$1.19M 

SALES TAX REVENUE  

OVER FIVE YEARS 

6.25% State of Texas 

Total Sales  

Tax Rate 

8.25%  

0.25% Street Maintenance 

0.25% Property Tax Reduction 

1.0%   General Operations 

0.5% Municipal Development 

 District/County 

1.5% City of 

Fair Oaks 

Ranch 

 

2017 2018 2019 2020 2021 
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2021 TAX RATE 

The maintenance and operations (M&O) portion of the City’s property tax rate pays for daily operation costs 

such as personnel, supplies, and maintenance.  The debt service (I&S) portion of the tax rate pays for the 

City’s obligation for debt that was issued for roadway improvements. 

Property Taxes 

2021 PROPERTY TAX RATES FOR SURROUNDING CITIES 

 

FAIR OAKS RANCH PROPERTY TAX RATE HISTORY BY YEAR 

0.3735 0.3735 0.3668 

0.3295 0.3234 
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Governmental Expenditures 

How does the City of Fair Oaks Ranch serve you? 

Governmental Expenditures are essentially the cost to run daily operations. These expenses maintain service 

levels and continuing operations throughout the City. In fiscal year 2021, the City’s total Governmental  

Expenditures were $7.64 million. Public Safety, which includes police, fire, EMS, and animal control, is the 

City’s largest spending category accounting for 41% of Governmental Expenditures. 

*General Government includes Administration, City Secretary, HR & Communications, Finance, IT, and Non-Departmental 

* 
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Utilities and Major Projects 

Where does the money come from? 

The Utility Fund’s main source of revenue is the 

charge for water and sewer services. Utility rates 

are set by the City Council.  

Where does the money go? 

Services provided by the Utility Fund include 

water treatment and distribution, 

wastewater collection and treatment, utility 

billing and administration, and meter  

reading.  The majority of the expenses go  

toward maintaining the infrastructure that 

supplies these services.  

Utility Revenues 

Utility Expenses 

MAJOR UTILITY PROJECTS IN PROGRESS 

 Volute dewatering press/solids handling 

 Water Plant Hydropneumatic tank 

 Water/Wastewater Rate Study 

 SCADA Systems Upgrades 

 Elevated Water Storage Tank Design 

 EPA Risk Assessment Study 
Volute Dewatering Press 

Hydropneumatic Tank 
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Long-Term Debt and Assets 

LONG-TERM DEBT 

ASSET DISTRIBUTION 

Long-Term Liabilities 
Year-Ended September 30, 2021

Change in Capital Assets 
Year-Ended September 30, 2021

CAPITAL ASSETS 
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Net Position 
How is the City doing? 

The difference of the City’s assets and liabilities is reported as net position. Over time, increases or decreases 

in net position may serve as a useful indicator of whether or not the financial position of the City is improving 

or deteriorating. The graph below illustrates the City’s net position change over the last five years. 

NET POSITION HISTORY 

Investment in Capital Assets  Restricted  Unrestricted 

$22.85M 

$24.62M 

$26.97M 

$28.99M 

$31.91M 

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 
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Glossary 
DEFINITION OF KEY TERMS 

CAPITAL ASSETS - Assets of a long-term character which are intended to continue to be held or used.  

Examples of capital assets include items such as land, buildings, machinery, furniture and other equipment 

COMMITTED FUND BALANCE  - Amounts that can only be used for specific purposes determined by formal 

action of the governing body and is binding unless removed 

EXPENDITURE - Funds spent in accordance with the budgeted appropriations on assets or goods and services 

obtained 

FISCAL YEAR -  A 12-month period in which the annual operating budget applies. The City of Fair Oaks Ranch 

has established October 1 through September 30 as its fiscal year 

FRANCHISE FEE - A fee paid by public service businesses for the use of City streets, rights-of-way and  

property in providing their services to the citizens of the City.  Services requiring franchises include  

electricity, telephone, cable television, sanitation, water and wastewater 

FUND - An accounting entity with a self-balancing set of accounts that record financial transactions for  

specific activities or government functions 

FUND BALANCE - The difference between a fund’s assets and liabilities 

GENERAL FUND - The operating fund of the City that accounts for the ordinary maintenance and operations 

of the City that are financed from taxes and other general revenues.  It is used to account for all financial  

resources except those required to be accounted for in another fund 

GOVERNMENTAL ACTIVITIES - Activities generally financed through taxes, intergovernmental revenues, and 

other nonexchange revenues 

OPERATING GRANTS - Revenues that are restricted for use in a particular program arising form mandatory 

and voluntary non-exchange transactions with other governments or organizations   

PROPERTY TAX - Ad valorem tax levied on both real and personal property according to a property’s  

valuation and the tax rate 

RESTRICTED FUND BALANCE - The amount of fund balance that can only be spent for specific purposes  

stipulated by external resource providers or enabling legislation 

UNRESTRICTED FUND BALANCE – The residual classification for the City’s general fund and includes all 

spendable amounts not contained in any other classification 

UTILITY FUND - A separate accounting and financial reporting mechanism for business-like municipal  

services in which a fee is charged in exchange for goods or services, such as water and wastewater 
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CONTACT US 

STAY INFORMED 

City Hall: 

7286 Dietz Elkhorn 

Fair Oaks Ranch, TX 78015 

(210) 698-0900 

Fax:  (210) 698-3565  

 

Non-Emergency Police & After Hours Utilities Dispatch: 

(830) 816-3194  

City Website: 

https://www.fairoaksranchtx.org/ 

 

Sign Up for Email or Text Updates through Notify Me: 

https://www.fairoaksranchtx.org/list.aspx 

 

Follow Us on Facebook: 

https://www.facebook.com/fairoaksranchtx 

 

Sign Up for Emergency Notifications through Code Red: 

https://public.coderedweb.com/CNE/en-US/D472F2CC6A1C 

 

Subscribe to the Fair Oaks Ranch YouTube Channel: 

https://www.youtube.com/channel/UCDqRvLvReqxrh1lbajwshKA 

 

View Upcoming Meeting Details Here: 

https://www.fairoaksranchtx.org/calendar.aspx?CID=14, 

 

City Council meetings take place on the 1st and 3rd Thursdays of the 

month at 6:30pm. 
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